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"3. A belligerent party which violates the provisions of the said
regulations shall, if the case demands, be liable to pay
compensation. It shall be responsible for all acts committed by
persons forming part of its armed forces".
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"The humanitarian law norms were generally understood to be
applicable to states vis vis each other, and are commonly worded in
terms of prohibitions applicable to the parties to a conflict".

[L.Zegveld, "Remedies for Victims of Violations of International Humanitarian Law",
International Review of the Red Cross 2003, Vol. 85, P. 503 (741993 : \ono)].
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DVYY DN ,DIIN INON NN DIXONMNNN NMNNI DIPYDY DN D) 2T )19)
VY9 YPI NN DVINY NN DY ION P ,0PYN IN OO ;92T HYW 1INV DXIANMN NYND
YINTY MDD OIN (T NPNPTH NPNVN DIPIYA YPD 11D MADN MIVN Yy qON)

9 NI DT PV LAY KDY NPTND NIPIN NN DNNI

"While this liability to pay compensation is, at least in part,
aimed at ultimately benefiting the victims of the unlawful
conduct, the provision does not seek to empower individuals to
claim this compensation by themselves. Article 2 stipulates that
the Convention applies between “Contracting Parties”; nowhere in
the Convention are individuals named as direct beneficiaries or
claimants of the said compensation Compensation for violations of
the Convention is available only to states. Article 3 of the Hague
Convention therefore did not constitute a departure from the
traditional principle according to which only states can claim
compensation from one another for violations of international law,
the fact that an individual was harmed being only the basis for the
claim (“mediatization” of the individual)".

[Rainer Hofmann and Frank Riemann “International Law Association Committee on
Compensation for Victims of War Compensation for victims of war - Background Report"
(17 March 2004)].
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,NITND DN N NNMINOININD 1PN PTN NN OV NIPNIA PNIND PAN VAVYNIL NPTN
NDY ,NMNN NPTNHD DN MYSNNI NN NI9NN DN XD NPIIINN O¥IVTN NNN
Articles of the International Law -5 36 9ypa "V O NIW >9D TN 1995
N1 Dy ¢3Commission on the Responsibility of States for Internationally Wrongful Acts
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"...damage suffered by nationals, whether persons or companies, on
whose behalf the state is claiming within the framework of
diplomatic protection".®*
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2001. Available at:
http://legal.un.org/docs/?path=../ilc/texts/instruments/english/draft_articles/9 6 2001.pdf&lang=EF
aft articles on Responsibility of States for Internationally Wrongful Acts, with commentaries, at p. 99.
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"It is a well-established rule of international law that an injured state
is entitled to obtain compensation from the state which committed
an internationally wrongful act for the damage caused by it".%
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Available at: http://legal.un.org/ilc/texts/instruments/english/commentaries/9_6_2001.pdf
Gabcikovo-Nagymaros Project, (Hungary v Slovakia), Judgment, Merits, ICJ Rep 88, (1998), at pp.81
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"It is clear that neither the 1929 Geneva Convention nor the Hague
Convention was intended to establish judicially enforceable
obligations... As a result, the Geneva Convention does not offer
plaintiffs a private right of action... the treaty is not a source of
rights enforceable by an individual litigant in a domestic court."”

[Handel v. Artkucovic 601 F. supp. 1421 (1985), 1425].
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, DYDY I50NY YIND NN NYIAN ,XIND YONMA DY NI DN NPT MNPV
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S IPYTO, Myan

"Recognition of a private remedy under the Convention would
create insurmountable problems for the legal system that attempted
it; would potentially interfere with foreign relations; and would pose
serious problems of fairness in enforcement. As pointed out by
Judge Bork in his opinion in Tel-Oren: The code of behavior the
Conventions set out could create perhaps hundreds of thousands or
millions of lawsuits by the many individuals, including prisoners of
war, who might think their rights under the Hague Convention
violated in the course of any large-scale war. Those lawsuits might
be far beyond the capacity of any legal system to resolve at all,
much less accurately and fairly; and the courts of a victorious nation
might well be less hospitable to such suits against that nation or the
members of its armed forces than the courts of a defeated nation
might, perforce, have to be. the prospect of innumerable private
suits at the end of a war might be an obstacle to the negotiation of
peace and the resumption of normal relations between nations".
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