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Mr. Chairman,

Israel would first like to take this opportunity to express its appreciation to the ILC
and its on-going work. We believe that the opportunity provided by this forum,
allowing for dialogue between the Commission and the Sixth Committee, is of great
value, and look forward to sharing our views, and hear the opinions of other

delegations.

The Government of Israel applauds the remarkable work of the Special Rapporteur,
Mr. Eduardo Valencia-Ospina, on the Eighth report relating to the *'protection of
persons in the event of disaster™. Israel steadfastly supports the Commission’s

efforts to enhance protection afforded to people affected by disasters.

The State of Israel does not merely pay lip service to providing disaster relief and
supporting humanitarian efforts in international cooperation and collaboration efforts.
Israeli teams have been at the forefront of countless disaster relief missions around the
world, as they were in Nepal, when Israel sent the largest medical delegation
following the powerful earthquake that struck there. Israeli rescue missions have been

promptly dispatched within a day or days of such calamitous events.

Though Israel is firmly committed to improving protection for persons affected by all
phases of disasters, Israel would like to reiterate our view that the undertaking to
engage in a protection mission should not be considered in terms of legal rights and
duties. Instead, the draft articles should be formulated as guidelines or principles for
international cooperation efforts undertaken on a voluntary basis. As such, the
language in numerous draft articles should be altered to avoid creating the impression
of the assertion of new legal “rights” and “duties.” Draft articles 8, 10, 12, 13, 15,
17, 18, and 19 could be adapted simply by substituting more circumscribed language

like “should” or “may” instead of the imperative “shall”.

Israel appreciates the emphasis placed in draft article 13 on the affected State’s

responsibility to determine that a disaster exceeds its national response capacity as we
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believe that affected States are best placed to determine the gravity of an emergency

situation in their territory.

We concur with draft article 14 that external assistance can only be provided with the
consent of the affected State. State sovereignty is overarching and other than very
limited situations, aid cannot be imposed by a third party without the State’s consent.

The State of Israel values the addition of the phrase “at any time” to draft article 19,
highlighting the prerogative of the affected State, assisting States, or any other

assisting actors to terminate external assistance when they desire.

We attach importance to the statement in draft article 21 that the draft articles are
without prejudice to the rules of international humanitarian law, though we would
note that even under IHL the consent of the affected State is generally required in

circumstances where a third State wishes to provide assistance.

In conclusion, Israel respects the thoughtful discourse between States on this vital and
increasingly pertinent topic and anticipates the production of useful, pragmatic

guidelines to facilitate and streamline international disaster relief cooperation efforts.

Mr. Chairman,

The Government of Israel would like to express its gratitude to the International Law
Commission and the Special Rapporteur, Sir Michael Wood, for their invaluable work
related to the “ldentification of Customary International Law”. Israel attributes
great importance to a thorough and rigorous identification of customary norms and
thus welcomes the formulation of a set of practical, simple conclusions and

commentary that could aid in this endeavor.

There is a growing tendency among some academics and State actors to claim that
certain principles reflect customary international law without the serious and
methodical examination of State practice and opinio juris that is required. Sometimes
these claims reflect political preferences. Sometimes they reflect a lack of discipline

and attention to detail. But in any case, casual references to norms as reflecting
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customary international law, that are not based on the accepted process for identifying
custom, ultimately undermine the integrity of international law and its binding force.

It is for this reason that Israel considers the work of the ILC on this topic as important
and wishes to make a number of comments regarding draft conclusions to strengthen
the disciplined approach that is required in the process of identifying customary

norms.

The State of Israel believes that the draft conclusions adopted by the Commission so
far generally reflect a healthy approach. At the same time, Israel continues to have
reservations regarding the vague language sometimes used in the text as well as a lack
of emphasis on the nature of the rule in question, the overall context, and particular
circumstances — despite the general caveat expressed in Draft Conclusion 3. For
example, Draft Conclusions 6, paragraphs 2 and 10, paragraph 3 stipulate that
"conduct in connection with resolutions adopted by an international organization or at
an intergovernmental conference" is a form of State practice as well as a form of
opinio juris. More often than not, however, such conduct has nothing to do with the
formation or identification of customary law and is heavily influenced by non-legal
and political considerations. Consequently, it seems that the current draft text
exceedingly inflates the significance of conduct in connection with resolutions. It
would be more accurate in some circumstances to say that conduct in connection with
resolutions adopted by an international organization or at an intergovernmental
conference may be a form of State practice and at most, can be considered in some

circumstances, a form of opinio juris.

The State of Israel is also concerned that the draft conclusions deviate from existing
law in a number of places. Draft Conclusion 4, for instance, argues that practice by
international organizations qua international organizations contributes to the
formation or expression of custom, although this is not the case under international
law. Another example may be found in Draft Conclusion 7, according to which
varying practice by a State should be given reduced weight. However, it is precisely
variations in practice which often indicate that a State does not see itself bound to act

in any particular way at all.
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To conclude, and as stated in the past, Israel appreciates the careful deliberation of the
Commission, the dedication and diligence of the Special Rapporteur, and the
meaningful discourse between States regarding this important project. Israel certainly
looks forward to the production of helpful guidelines regarding the identification of
customary international law. In order to facilitate the important work of the
Commission and the Special Rapporteur, Israel will seriously consider the proposal to
comment on the draft text and commentary by January 2018, so that it can provide a
more complete picture of its positions and concerns.

Thank you Mr. Chairman
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They founded a non-profit organization called the “Global Cyber Alliance” with the goal of creating a °

cross-sector sharing environment to reduce cyber risk by having different industries talk to one
another. The Global Cyber Alliance was created from forfeiture dollars collected as seizures from
financial penalties. The group involves 88 participating companies including RSA, U.S. Bank, and

Bloomberg L.P.
»23% </http://money.cnn.com/2016/05/03/technology/jihadist-tech-tools>na nanan RNTY X9 ©
.0HYv1 ISIS YV DOV HY VIVN
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New York County District Attorney Cyrus Vance, Jr.

e Cyrus Vance, Jr. is the District Attorney of New York County and is responsible for all
prosecution of violations of New York State law in Manhattan, including criminal
activity associated with financial transactions that pass through Manhattan. He is
also the son of Cyrus Vance, former Secretary of State under President Jimmy Carter.
The New York County District Attorney’s Office is considered one of the nation’s
preeminent prosecutor’s offices and handles more than 100,000 criminal cases each
year. Vance has had a long relationship and friendship with the Consulate in New
York and has visited Israel several times.

e Vance was first inaugurated as the District Attorney of New York County on January
1, 2010. Over the following four years, he enhanced the Manhattan District
Attorney’s Office by expanding the office’s expertise on an array of modern crimes,
including identity theft, cybercrime, white-collar fraud, hate crimes, terrorism,
domestic violence, human trafficking, and violent and gang-related crimes.

e Vance is responsible for prosecuting violent street gangs, dismantling several major
domestic and international cybercrime and identity theft operations, the first
convictions of individuals on State terror charges in New York State Court, and the
recovery of billions of dollars from international financial institutions that had been
engaged in violating international sanctions for the benefit of Iran, Libya, and Sudan.

e Right now, the NY DA’s Office is conducting a significant amount of work on financial
misconduct by trying to reduce the flow of money being funneled to terror
organizations. Previously, Vance’s office has caught Iranian shipping companies
violating the Iran sanctions regime and prosecuted them.

e Towards the end of October, Vance will be traveling to Israel to further his interests
in Israeli technology, particularly that related to combating cyber-crime. Ahead of
Vance’s visit to Israel, the Consulate has offered to help arrange for a meeting with
Eviatar Matania, who oversees cyber security policy for the Prime Minister, as well
as a visit to the Beer Sheva cyber center.

e Several months ago, Vance spoke at IDC Herzliya and met the retired Commissioner
of the London Police Department. They decided to work together to combat cyber-
crime and realized that they cannot prosecute people endlessly to solve this
problem. The key to fixing this situation will be by shifting to a preventative model.
They founded a non-profit organization called the “Global Cyber Alliance” with the
goal of creating a cross-sector sharing environment to reduce cyber risk by having
different industries talk to one another. The Global Cyber Alliance was created from
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forfeiture dollars collected as seizures from financial penalties. The group involves
88 participating companies including RSA, U.S. Bank, and Bloomberg L.P.

Vance is particularly interested to work with Israel to combat cyber-crime, especially
in the financial sector and to promote the interests of his new alliance dedicated to
this issue.

Vance was born and raised in Manhattan, and is a graduate of Yale University and
Georgetown University Law Center. He and his wife, Peggy McDonnell, currently
reside on the Upper West Side and have two grown children
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e In respect of the International Criminal Court, as you are probably aware,

https://www.theguardian.com/world/2016/oct/11/un-sets-out-position-on-israeli-settlement-clubs-’
letter-fifa
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Israel unequivocally objects to the Court's jurisdiction over the Israeli-
Palestinian matter. The entire process of the preliminary examination is a
result of political abuse of the Court's institutions and is a striking departure
from the goals it was initially set up to promote.

o Notwithstanding its clear position on the lack of jurisdiction, and the fact that
Israel is not a State-Party to the Court, the Israeli Government made the
difficult decision to engage with the Office of the Prosecutor on issues of
jurisdiction.

e Recently, following a request by the Office of the Prosecutor, the Government
decided to facilitate a visit in Israel and in the Palestinian Authority. The
visitors were members of the professional staff from the Office of the
Prosecutor, and the purpose of this visit was education and outreach regarding
the Court's work. As the Court stressed, this visit did not have to do with the
Preliminary Examination.

o lsrael hopes that the Court's efforts to explain its work and conduct outreach
will assist in the prevention of the abuse of the Court's institutions for political

purposes.
MPran 17INY ONYANY PR ,MPAY TYRA DD DAYYKY DMIVNIEY DRNNA 1 WHTHY 2IWN
93 MY N7 anxy

e The delegation met with Israeli officials [including from the justice system],

conducted media interviews and participated in an academic event.]
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- My office works very closely with the Office of Legal Adviser in the Israel Ministry of
Foreign Affairs on all issues pertaining to litigation against foreign sovereigns in Israel
courts. In that context, all opinions submitted to Israeli courts are submitted on my
behalf and with my personal approval.

- Asyou are probably aware, from time to time the United States Government is also
sued in Israeli courts. | am glad to share with you that in one relatively recent case,
decided in January 2016, the Israel National Labor Court agreed with our position in
support of the immunity of United States from a suit filed by a domestic employee of the
U.S. Consulate in Jerusalem (the Bachbach case). The employment was terminated due
to information on the employee's prior involvement with a terrorist organization.

- This was a particularly sensitive and challenging foreign sovereign immunity act case
as the Israel State Immunity Law (2008) does not include a specific security or
government exception for the non-immunity role which usually applies in employment
cases involving foreign governments in Israel. There were also no precedents under
Israeli case law, as the question of security related termination of employees of foreign
government has not come up before.

- Despite these difficulties, and upon reviewing current international law and practice
and relevant case law from different countries sent to us by your Department of Justice,
the decision was to support the immunity of the US from suit in this case. The decision
was made out of our recognition of the great importance of allowing the US government
to exercise its sovereign prerogative to make security related determinations concerning
its employees in Israel.

- | believe that our cooperation on this issue, which also included a meeting in
Jerusalem between a delegation from the State Department and the Department of
Justice and the relevant officials from my office and from the Ministry of Foreign Affairs,
presents a very good working model. Issues of foreign and official immunity from suit in
courts can be crucial for both states, at times arising complex unprecedented and
challenging questions under Israeli and U.S. law. | am confident that the long standing
working relationship between our side and your office and the Department of Justice on
litigation related issues would continue to bear fruit and to promote shared
understandings of international law and the need to protect the interests of the U.S. and
Israel in that regard.

(DMRD VMY DY NYWAAY DININ HPY IRT) NINTTRD N7INY DNYA PYVII MPYS e
LONIRY-172 VAVN) NPIPT PIYY NPYIN DYLVN ,NVNAN NTIPI 19AY) - YIV'ONR  ®

- 1 would like to take this opportunity to express my appreciation for the excellent
cooperation between the Office of the Deputy Attorney General (International Law)
in my office and the Private International Law office in your office, directed by Mr.
John Kim.
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- lam aware that in the past few years, teams from both departments have forged very
close professional ties in two important leading international law forums, the United
Nations Commission on International Trade Law (UNCITRAL) and the Hague
Conference on Private International Law. This cooperation has brought on many
achievements, including two joint papers submitted to UNCITRAL in the past year,
and we look forward to continued success in the future.
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Brian J. Egan

Legal Adviser

Term of Appointment: 02/22/2016 to present

|5 Share

Brian J. Egan was sworn in as State Department Legal Adviser on February 22, 2016. Since 2013, he
had been serving as Legal Adviser to the National Security Council and Deputy Assistant to the
President and Deputy Counsel to the President at the White House. Previously, he was Assistant
General Counsel for Enforcement and Intelligence at the Department of the Treasury from 2012 to 2013.
Mr. Egan was Deputy Legal Adviser to the National Security Staff as well as Special Assistant to the
President and Associate Counsel to the President from 2011 to 2012. He served as Deputy Legal
Adviser to the National Security Staff from 2009 to 2011. Prior to that, Mr. Egan was an Attorney-Adviser
at the Department of State from 2005 to 2009, and from 2000 to 2005 he was an Associate at Goodwin
Procter, LLP (formerly Shea and Gardner) in Washington, D.C. Earlier in his career, he was a paralegal
in the Antitrust Division of the Department of Justice in Washington, D.C. and San Francisco, California.
Mr. Egan received a B.A. from Stanford University and a J.D. from the University of California, Berkeley
School of Law.
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UJA-Federation of New York is the largest local philanthropy in the world, which
raises and allocates funds annually to fulfill a mission to “care for people in need,
inspire a passion for Jewish life and learning, and strengthen Jewish communities in
New York, in Israel, and around the world.”

. UJA-NY is considered to be the most influential Jewish Federation worldwide
and provides funding to support a network of nearly 100 health, human-service,
educational, and community-building agencies and dozens of grantees in New York,
Israel, and 70 other countries. These organizations offer a multitude of services to
combat poverty, help the elderly, promote Jewish identity and renewal, strengthen
connections between the Jewish people worldwide, care for people with disabilities
and special needs, and stand in support of the people of Israel.

. During the late 1980’s, the UJA played a major role in the Soviet Jewry
Movement with its Passage to Freedom campaign which helped many Jews emigrate
from the Soviet Union. In 2015, UJA’s annual campaign raised $150.8 million out of a
total amount of $207.8 million which included other types of philanthropic activities.

. The UJA Lawyers Division provides philanthropic, educational, and social
opportunities for all members of the legal industry and helps to connect leading
Jewish lawyers across the NYC area.
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Attendees will include a group of senior leaders of Jewish organizations and board
members of the CoP.

Program and topics for the AG :

53



(CmIRY-12 VaVYN) APPPM PIYY NPYNN

1. Opening remarks welcome from Malcolm and Stephen
2. suggested Remarks by the AG on:

How the GA sees his priorities and his work

The Major Challenges facing the AG
3. Q&A with CoP leadership

Malcolm I. Hoenlein o»n nip
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In April of 2015, Stephen M. Greenberg was elected the 29th Chairman of the
Conference of Presidents of Major American Jewish Organizations, the central
coordinating body on international and national concerns for 50 National Jewish
Organizations. Immediately prior to his election, he was the Chairman of the
National Coalition for Eurasian Jewry(NCSEJ). Previously served as Executive
Assistant to the United States Attorney for the District of New Jersey and was a
founding partner of the firm of Robinson, Wayne and Greenberg. He later served as
Chairman and CEO of NET2Phone, Inc. and IDT Spectrum.

DRWIN NP 9Y YpI

The CoP addresses issues of critical concern to the Jewish community including their
relationship with the State of Israel. It comprises of the Presidents of 51 national
Jewish organizations and is considered one of the most important and powerful
Jewish organizations in the U.S., with the ability to directly speak with U.S.
government and international political leadership.
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As of August 2016, Dani Dayan officially assumed the post of Consul General of Israel in
New York. As Consul General, he represents the State of Israel to communities from

throughout New York, New Jersey, Pennsylvania, Ohio and Delaware.

Amb. Dayan has a long time reputation as an Israeli public figure, lecturer and
entrepreneur enjoying wide support and appreciation from all sides of the Israeli political
spectrum. His nomination by Prime Minister Benjamin Netanyahu, was publicly

welcomed by the Israeli opposition too.

Dayan was Chairman of the Council of Jewish Communities in Judea and Samaria from
July 2007 until January 2013. He was instrumental in pushing through multiple reforms
and policy changes to strengthen the image of the organization and advocate on behalf
of its 400,000 citizens. He then acted for two additional years as the Council's Chief
Foreign Envoy. His role included advocacy trips to the major seats of government
worldwide as well as regular meetings with foreign diplomats and journalists based in

Israel to explain the facts on the ground.

Amb. Dayan has been for many years a regular commentator in the international press,
both broadcast and print and was frequently called upon to participate in public debates
and panels at major conferences and universities. Among the media outlets he
contributed to are New York Times, Boston Globe, The Guardian, CNN, BBC, Al Jazeera

and many more.

Dani Dayan began his professional career as an entrepreneur and businessman,
founding Elad Systems in 1982 at the young age of 26. He served for several years as its
CEO and later as Chairman of the Board. Elad Systems specializes in the development,
integration and maintenance of sophisticated information systems, outsourcing, facility
management and more, for a wide range of large governmental, public and private
organizations. In 2005, when Dayan sold his interests in the firm, it employed 500 IT

professionals.

From 1990-1992, Dayan served as the general secretary of the Techiya political party.
He was responsible for all of the movement's activities and public campaigns and was
instrumental in the negotiations that led to the party's inclusion in Prime Minister Yitzchak

Shamir's 1990 coalition government.
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e Before establishing his own information technology company Dayan spent seven and a
half years in the Israel Defense Forces serving in the elite MAMRAM computerized data

processing center, attaining the rank of Major.

e Dayan holds a B.Sc. in Economics and Computer Sciences from Bar llan University and
M.Sc. in Finance from Tel Aviv University. He is fluent in Hebrew, English and Spanish.
He also served on the Israel Broadcasting Authority Board and the Yad Vashem
Holocaust Memorial Council. Born in Buenos Aires, Argentina in 1955, Dayan immigrated
to Israel in 1971.He resides with his wife and daughter in the community of Maale

Shomron in central Samaria.
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