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This simply demonstrates the power of pornography as
speech. All of these unhappy effects depend on mental
intermediation. Pornography affects how people see the
world, their fellows and social relations.

[American Booksellers Ass’n Inc v. Hudnut, 771 F.2d
323, at p. 329]
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“Pornography, Civil Rights and Speech”, Harvard Civil Rights-Civil Liberties L. Rev,
20 (1985) 1; Ronald Dworkin, “Liberty and Pornography”, The Problem of



15

Pornography (Belmont, 1995) 112; Irene Nemes, “The Relationship Between
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24 'y2 413 U.S. 15 (1973)

The basic guidelines for the trier of the fact must be: (a)
whether “the average person, applying contemporary
community standards” would find that the work, taken
as a whole, appeals to the prurient interest...(b) whether
the work depicts or describes in a patently offensive
way, sexual conduct...(c) whether the work, taken as a
whole, lacks serious literary, artistic, political, or
scientific value.”

Under the holdings announced today, no one will be
subject to prosecution for the sale or exposure of
obscene materials unless these materials depict or
describe patently offensive “hard core” sexual conduct.

£3 119V LOWMI-N2 Yap 77IP2 1K)

Pornography can be wusefully divided into three
categories: (1) explicit sex with violence, (2) explicit
sex without violence but which subjects people to
treatment that is degrading or dehumanizing, and (3)
explicit sex without violence that is neither degrading
or dehumanizing...Some segments of society would
consider that all three categories of pornography cause
harm to society...Others would contend that none of the
categories cause harm. Furthermore, there is a range of
opinion as to what is degrading or dehumanizing...The
arbiter is the community as a whole.

[R. v. Butler, 1 S.C.R. 452 at p. 484 (1992)]
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The depiction of persons engaged in purely sexual

activity through the medium of videotape films has
been recognized by the Supreme Court of Canada as a
form of expression whose freedom is guaranteed. ...
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Under the Butler test, not all material depicting adults
engaged in sexually explicit acts which are degrading
or dehumanizing will be found to be obscene. The
material must also create a substantial risk of harm to
society.

[R. v. Hawkins, 15 O.R. (3d) 549, at p. 566 (1993)]
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