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1. "... when determining whether the evidentiary burden for automatism has
been satisfied, trial judges must be careful to recognize that the weight to be

given to expert evidence may vary from case to case. If the expert testimony

establishes a documented history of automatistic-like dissociative states, it must

be given more weight than if the expert is simply confirming that the claim of

automatism is plausible. ...

In order to satisfy the evidentiary or proper foundation burden, all cases will
require an assertion of involuntariness and confirming psychiatric
evidence. However, this burden will generally require more than an assertion

of involuntariness on the part of the accused accompanied by confirming
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expert evidence that automatism is plausible assuming the account of events
-MpPn1a 1R MwaTan).given to the expert by the accused was accurate and
truthful... "(p. 380-381) (p.¥)
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2."...the defense will generally have to provide evidence of a trigger equivalent
to a “shock” in order to satisfy its evidentiary burden".(p. 382)
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3. "The existence or non-existence of evidence which corroborates the accused’s
claim of automatism will also be relevant to the assessment of whether ... the
accused acted involuntarily on a balance of probabilities. Such evidence may take
different forms... First, evidence of a documented medical history of automatistic-
like dissociative states would certainly assist the defence in satisfying ... that the
accused acted involuntarily on a balance of probabilities. Furthermore, the more
similar the historical pattern of dissociation is with the current claim of
automatism, the more persuasive the evidence will be on the issue of

involuntariness...1 would note that the lack of such evidence is also a relevant

factor in determining whether this defence burden has been satisfied (p. 382-382).
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4. " ...the plausibility of a claim of automatism will be reduced if the accused
had a motive to commit the crime in question or if the “trigger” of the alleged
automatism is also the victim. On the other hand, if the involuntary act is
random and lacks motive, the plausibility of the claim of automatism will be
increased." (p. 383).
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