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Ordination ,
Relsner Strafle 1175, 1020 Wien
Termine §0599-19435248 nach Vercinb,

2 und 5 01 713 4443,

Univ.Prof. Dr. Hanns HELMER
OA an der Unlv. Kllnik fr Frauenheflkunde
AKH Wien, Ebene 8C, 1090 Wahrlnger Glrtel 18-20
| 0140400 29350 uder 25230
Emall: srdination@helmer.eu

@01 40400 28610 !
Email; hanns.helmer@meduniwien.ac.at - '

20, Dazember 2017

Re: Mrs, Efrat Ben Nun, born January 16th, 1983

To whom it may concern

Mrs. Ben Nun is a patient treated in my office; | started abservational treatment ot her pregnancy in
September 2017. She is also a patient of the outpatient tacility for twin/multiple pregnancy of the
General HospilayMedical University Vienna where sha is regularly observed by ultrasound.

Mrs. Ban Nun staried with a tripiet pregnancy after ovarian stimulation therapy; no pregnancy in
her history, EDD is February 24™ 2018. She decided to do embryo reduction, at the present time
there is a vital dicharionic twin pregnancy. She is treated for gestational diabetes and
hypothyraosis. Due ta the twin pregnancy and ¢o- morbidities Mrs. Ben Nun staned an extended
maternity leave since September 2017, according lo Austrian law her regular maternity leave
would start at gest. week 32/0, this would be Decembar 30th, 2077,

A caesarean section is scheduled for February 2™, 2018.

A1
F,

PRO
DR, MED HANKS HEL
P& rnn Q IED!DD}[EER

A IUIU w1 Eh‘. NB.’ID 3]

m...'.mu DBIL05%28 L8544
Univ.Prof. D Imar
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APOSTILLE
{Convention de La Haye du 3 octobre 1961)

L Land: Danmark
Counwy, Dienmark
Diztte offentlige doknment 7 “This public document
2. er underskrevetaf/ hos been sipned by
Benedicte Krog-heyer
3. tegenskab af/ eciivig in the capacily of
GHuefoped / Reginmr

4. or Frsynel med scplistempel nf ! bears the seatistamp of

Kobenhavns Kemmune ! Copenhagen Municipabily

Attesteret } Cenihied
5 | Kobenhuvn & den i decembicr 2016
& Copeahegen e 15 Decomber 2016
7. of Udenvigsministeriet
by the Minfstey af Fargign A ffairs of Denmark
8. Np/ Ne DNK-00519483

9. Scplfstempel / Sealfsmmp: I%&ﬂ;\iﬂf Signuior:
‘l!:ﬁ"rp = Trafrtiyas IIJ)\‘
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a Vielsésattest/Marriage Certificate/Trauschein/
Acte de Mariage/Certificado de Matrimonio

[Egteskahet er indgactiMarriage was contracted/Dle Ehe wurde gaschlossenf
Le mariage & 4t& conclu/Se hz celebrada matrimonfo

Anm.

dala og sted/date and place/Datum und Orstfdats et lisuffecha y lugar

ViacasmalDnts of maritpaTenuung frsto G pu Fquubatiiog - Murtiage reghstar - ¢ fEhutogister « Nume E
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Terms af Use

PLEASE LIST YOUR NAME EXACTLY AS YOU WANT THE ACCQUNT LISTED.

Aecount # Date Entered 5/13/2016
(For Cryebank Use Only) {For Cryobank {re Only)
4/13/2016 16/01/83

Date Recipient's Date of Birth
gfrat 5en Nun afehizi@hotmail. com
Recipient's Neme Recipient's Email Address
0183 efchi22@hotmail.com
Recipient’s Soclal Security Number (Tast 4 digits) Reciplent’s Home Address
6648836837 vienna , Austria 1050
Recipient's Phone Number - Recipient's City, State and Zip Code
Spouse/Partner’s Name: Adi Kronkap

Physician's Name: or. ana Fischlmaier

Clinies wunschbaby

Physician’s Shipping Address: tainzer straBe 6 1130 vienna , Austria.

Vienna Austria

Physician's City: Physician’s State:

1130 AUstria

Plysician't Zip or Postal Code: Physicien s Country (if outside of United States):

Physician's Phone Numbgr (include country code if international): +43 1 877 77 75 N
+43f1/877 77 75-34

Physician’s Fax Number:

Physicion's Contact Emait Addresy: 07T 1ce@mnschbaby . at

New physician and physician cantact information may be provided to Cryobank in writing.

COMPANY CONFIDENTIAL AND PROPRIETARY
SM-003 F.002 Revision: T Effective: 09/08/16 Page 1 of 3
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Falrfa b SAUSTIN, T o FAIREAX, VA « HOUSTON, TX » PASADEMA, CA v FHILADELPHIA PA « ROSEVILLE, MM » SAN FRANCISCO, Ca
Y ;l) ank

This Terms of Use Agreement (this “Agreement™} sets forih the terms asseciated with the purchase of semen by the individuat
identificd as “Recipient™ above (“Clipnt™} as well the 1erms associated with optional services provided by Fairfax Cryobank, Inc.
{“Cryobank™). By signing this Agreement, Clignt agrees to be bound by its terms. as well as the terms set forih with respect to the
optional services Clicnt elects, either now or in the future, to receive.

A. Certain Client Agreements and Acknowledgements. [norder to ensure compliance with appiicable legal requirements, adhere
to the highest ethical standards and protect donor anenymity, Clicat and Cryobank make the following agreements and acknowledgements
relative to the purchase of one or multiple lots of semen by Client {“Specimen™.

L Client will not resell or otherwise redistribute Speclnen without the written approval of Cryebark, Donorsperm
purchased by Client is to be used solely by Client. Distribution or sharing of the donor sperm beyond the ariginally intesded recipient
interferes with the proper tracking of pregnancies and dissemination of refevant medical history as needed.

. Informaton provided by Cryobank regarding denors, ineluding photagraphs, will be used by Client exclusively
for purposes of muking a selectlon of a donor, and will pot be distributed or otherwise made public in any manner by the Client,
Such information and images are offered for purposes of doner selcction, and the further distributian of this information could jeopardize
donor anonymity and have an adverse impact oa the ability of Cryobank to continue o offer its services. Please note that the posiing af
photos orinformation on social media websites and feeds is a distribution of informarion and prohibited by this section.

3 Client will not seek a doncer*s identity by any means, Crvobank will not disclose Client’s identifying information
to the donor. if Cryobank discovers that Cliant has made attempts to discover donor's ideniity, il will pursue any and all appropriate
setign o protect the donor’s inleresis.

4, Cllent will be the legal parent(s) of the children born to Client(s} with the use of donated sperm, and will be
solely responsible for thelr support and custedy. The donor has given up ali of his rights and is relzazed from any obligations to
chﬂdrcn bomn us:ng his sperm Client may wush to cunsu]t legal cuunscl rcgardmg pstcmlty nghl.s Nntc that the Jndj i W are Act

h

5. Clicnt acknowledges that Crycbask mekes no guarenty or promise that 2 pregnancy will occur, or that the
pregnancy or offspring wil be free from genetic disorder or defect or from infections disease, In the general poputation, every
pregnancy has about 2 3%-4% risk of producing a child with a birth defect or mental deficiency. Cryobank uses a rabusi screening and
testing criteria to reduce risk as much as possible, but ir camnof eliminate the risk, Cryobank’s current screening and testing eriteria are
described on its website, and are subject to chenge at any time for purposes of legal compliance, quelity improvement or other reasons.
With respect to Cryobank’s screening and testing criteria, il is impornant for Client to note the following:

(2} Cryobank does not test for alf genetic disorders or infectious discases because not atl genctic diserders or infectious
discases have tests, or it is impracticat or otheswise not feasible 10 do such tests,

(b} Even if donor festing shaws normal (est results, the 1e5ts have limitations and may not always be raliable, even when
properly sdminisiered,

(¢) Cryobank relics on the representations of the denor that (a) specimens produced by the donor are the donor’s own (all
doner donations are made on site at our laborateries); and (b) donor has the genetic and hereditary characteristics and heaith profile
claimed in the donor profile compleicd by the donor,

Cryobank offers “Check Doror Medical Staeus™, which is & donor classification system that indicates if a doner bas been restricted duc to
the repori of 2 significant medieal issue in 2n offspring. Not all medical issues reported resull in a restriction: only those determined (o
increase the risk 10 other offspring will result in the donor being restricted. Piease refer (o aur website 1o lenrmn more about how we inform
clients about these medical issues on the Check Donor Medical Status page. I Cllent purchases units and stores them with snother
vendor or 3 physician, Cryobank encourages Clieat to check donor medical status online or by ¢alling Client Services at [-800-
338-8407 prior to usc ip a fertility procedure,

6. Client acknowledges that donor availability may be limited based on availability of specimen and donor

COMPANY CONFIDENTIAL AND PROPRIETARY
SM-(03 F.002 Revition: F  Effective: 0%/03/15 Papc20f §
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Fal%%vob ] +AUSTIN.TX + FAIRFAX. VA » HOUSTON, TX + PASADENA, CA « THILADELPHIA. PA & ROSEVILLE, M+ SAN FRANCISCO. Ca

limdtations. Cryobank sells sperm units on a first come, first served basis. If there is ro availability but usits ore expecied torelease
svan, Clients may place theirname on a limited Waitlist {sec our Waitlist FAQ's on our website) by comacting Client Services. Cryabank
DOES NOT give preference for full siblings when units are sold or Waitlist names taken. Loaddition, Cryobank limits the total number of
births for any denor 1o 25 families {children from the same donar living in one home} reported in the US. Intermational distribution stops
when 15 families have been reported, After the family limits have been met, vials will only be distributed for sibling pregnancics. Family
unijts whe have children by the sanye donor wilk be cold odditional donor units, if available, ns *Sibling Pregnancy Only' units. Inaddition,
Cryobank also menitors the reported location of births and Jisnits the geographie distribution of 3 donor consisient with the guideline of
the American Society af Reproductive Medicine (ASRM). H a donor has reached his saaximum limits on families or towl salzs, then
veactivation of that donor may be available for sibling pregnancies. (Regetivation means that a donor can be nsked 1o provide additional
samples ofler he has Jefl the progrem. The donor must first agree 1o be resctivated end i he docs the Client will pay ali costs which
1ypically exeeed several thousand doliars.)

1. Client will raport all pregpancy outcomes (clinical or 2 birth) to Cryohank within 90 days of each occurrence, A
pregnancy repart is seit with every danor semen otder, and pregnancy reposting is svailable on the Cryobank website, The ability o wack
prepnancies is imperative so Cryobank can monitor the number of pregnancies and abide by our donor pregaency limitations described
above.

B. Shigping Specimen, [fClient does notuse Cryobank for Specimen storage, Cryobank will ship Specimen via Federal Express in
specizlly designed liquid nitrogen vapor tanks designed to keep Specimen fozen for up to 7 days (day ! is the day of shipmens).

1. Cryobank is not respensible for any damage caused by shipping delays or tank failure, Shipping delays may occur
due to bad weether, transportation mechenical problems or other cvents outside of Cryobank’s control,

1 Clieut may upgradeto a two-week tank desigued 1o keep Specimen frozen for up to 14 days (including theday of
shiprzent) or ship Specimen in multiple tanks. Client is responsible for the additional costs of a tank upgrade or utilization of multiple
tanks.

3. Once Specimen has been shipped ont, Cryobank will not secept it hack for 2 credit. Client canship Specimen back
to Cryobenk for storape and futare use, subject to Cryabank's upplicable storage agreement (see below for the terms of Cryobank's
cuwiTent slorege agreement).

4. Placiog an Order te Ship.

(&) Clicat should place a shipping order several days prior to Client’s insemination: dete. Cryobank will anly ship orders
Monday - Friday,

() Saturday and Sunday deliveries are nol available in 2l locations.

(¢) Same day shipping orders must be received by 4:00pm ET for Federal Express, Caurier orders must be placed prior to
[1:0%am ET, ané orders for serme day pick-up must be reeeived by 12:00 noon ET,

{d) If shipping 1o a destination owside of the United States, Clicat must arrange for any requisite customs or ather permits
and, prior to shipment, must provide Cryobank with copies of these permits or a written statement to the effect that ro permits are
required. Jaternational shipments are subject to increased risk of delay and dumage and, consequently, an increased risk of damage
to ar fost of the frozer Specimen; Clienr assumes this inereased risk.

5. Physicians ar [aboratory personnel wha receive Specimen should check the tank upon arrival to be surz that Specimen
arrived frozen. Prompt nolification of Cryobank of thaw is critical for Cryobank ta be sble 1o timely replace Specimen, If Clientsuspects
tha1 Specimen has thawed, Client should contact a Cryobank client services representative immediately.

COMPANY CONFIDENTIAL AND PROFPRIETARY
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C. Cryobzsok Quality Standard. The foflowing are Cryobenk's specimen quality standards:

SSpecimen Type | Totsd Matite Cells! Clinical Use

milliliter {TVIC) . )
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e e R ey
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& ﬁmfﬂ]mvnﬂ . m&sm@mmmmmﬁmm
‘ S uscilfoiMEwithaithou | GST _
: '> mmﬁ]:tm |mmﬂmwmb@mu—mm@mm
. e R < clton uTlomt mgtivaithou:l LGS T

Subject Lo the following, if Clicnt's Specimen faits 1o meet the applicable Cryabank specimen quality standard, ther Client may submit an
appiication to Cryobank requesting replacement in accordance with following: Within thirty (30} days after thawing, Client ar Client’s
clinic must ¢call Cryabank's client service department (800-338-8407, but check Cryobank's website for updated contact information).
Thereafter, Crycbank will send to Client an information request identifying information required by Cryabink to evaluate the Specitmen
quality. Cryobank will review the information provided end make a determination s (¢ whether a replacemsnt is warranted and wikt
provide Clisnt with an cxplanation of its decision. [{Cryobank determines that replacement is warranted but no replocement specimen is
available, then Cryobank may provide a credit to Client.

The fellowing tesms and conditions apply with respeet to Client's entitlement to replacement or credit:

1. Client acknowledges that it must follow, snd musi eosure Client’s physician andfor ¢linic follow, all of
Cryobank’s prioted thaw procedures enclosed In each shipment znd other written handling Instructions (focluding shipping
requirements I Client deslres to ship the Specimen), in order to be eligible for any replacement or credit based on a specimen’s
Tatluve to meet quality standards. Thaw procedures may vary among specimen types, and all are subject to contamination or spoilage if
handled or shipped iraproperly.

2 Celi counts conducted to ensure a specimen meets quality standard must be condoeted prior to any processing
other than specified thaw procedures. hmproper handling, storage or processing can adversely affect the quality of a specimen.

3, Client acknawledges that sperm counts will vary 10-30% depending on the lxb personnel and counting method.

4, Client zcknowledges that replacement or credit is not available after specimens are offsite for morc than 120
days and if pregoancy or fertilization is achieved. Cryobank does not have conteol over the starage and handling practives ofoutside
laborataries or at other storage facilities.

5 Client zcknowledges that replacement or credit is exclusive of shipping, hendling or any other associated cests.

b. Dispute Resolution; Limitation of Liability; Governing Law. The following tenns and provisions will apply to all disputes
between Client and Cryobank under this Agreement, including ali optional services Client clects to receive.

1. Any dispute arising out of this Agreement {ather than disputes related te storage fees) or directly refated to the quality of
sare provided by Cryobank or any of its physicians, nurses, counselors or other personniel will be resolved through binding arbitration by
JAMS under the JAMS Sueamlined Arbitration Rules ang Procedures. Any arbitration proceeding will be condueted in Fairfux Couanty,
Virginia. The decision of the arbitrator(s) will b¢ binding and final, and will be enforceable by any court of competeat jurisdiction.
Arbiteation costs will be borme equally between Cryobank and Client, The substanlially prevaiting party in any dispute wilk beentitled to
receive from the other its reasonable 2ttormey’s Tees and other costs and expensss associared with the dispute,

COMPANY CONFIDENTLAL AND PROPRIETARY
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2 This Agreement and the terms of all optionaj services Client elects 1o receive will be imerpreted and constrisd uoder
and gaverned by the 1laws of the Commonwealth of Virginia.

3. If Client names Cryobank or any of iis cmployees or agents party 1o any litigation arising from any disagreement
betwaen the Client and their spouse, ar intimate pariner, s (o the rights of either/ both of them, or as 10 cach other, oras o Crycbank, the
Clitat or kis or her estate shall be liable for the reasonable attorney’s fees and other cost of Cryobank in such Jitigation.

4, Liability Limitation.

() Specimen Quality. Cryobank's liobility for any deficiency in Specimen quality is limiled to Cryobank’s quality guaranty
described in Section C above.

(b) Storage Serviess, [fClient elects 1o store Specimen with Cryobank and there occwrs any loss ot desteuction Specimen for
any reason, Client acknowledges 1hat any resulting damage to Client would be highly conjectural, specutative and difficult to
determine. Accordingly, pursuant to Section 204(2) of Titte 8.7 of the Cade of Virginie, Cryobank’s fiability for danages caused by
Cryobank’s fzilure to satisfy the standard of care applicable 1o Cryobenk’s provision of storage services will be limited to an amonnt
equel to the storage charge for the year in which the loss aceurs plus the purchase price for the Specimen, or portion therzof, Jostor
destroved.

{¢) General Limitation. In no event will Cryobank be liable for special, conscquential o5 incidental damages, including,
without Iimitztion, the costs and expenses associated with infertility treatment.

E. Pavuwnt,

B Purchase of Specimen. Client will pay the purchase price of the Specimen as applicable to the semen purchase by
Client. Client scknowledpes thet prices mey vary. At the tme Chient detcrmines which semuen to purchase, the price will be determined.
At the fime selection, Client will determine which manner of puyment then accepted by Cryobank Client will utikize,

F. Miscellanepus Pravisions,

I. Molices. Any vatices ta be provided to Client will be sent to the address set forth on the “Contact Us” page on the
Fairfax Cryobank, inc. website or such other address as Client may request in writing be vsed Tor that purpese. Any notices to be
provided 1o Cryobank will be sent to the Fairfax, Virginia, address set forth on the the “Contacl Us" page of the Fairfax Cryobank, Inc.
website. Client (or the surviving partner/designee, if applicable) will keep Cryobank informed in writing atall times during the term of dhe
agresment of any change in address, including current mailing address, email addresses, and telephone number.

2 Severability, fany provision of this Agreement is found 10 be invalid or unenforeeabie by any court, that provision will
be ineflective only to the extent that it is in contravention of applicable laws without invalidating the remaining provisions, unless such
tnvalidity and unenforceability would defeat an essential purpose of this Agreemens.

3 Entire Agreement. This represents the entire agreement between the parties concerning the subject malter; and there are
no understanding, agreements, oF representations other than as herein set forth, This Agreement may be medified only by a writing signed
by all parties.

4, Binding Effe¢t. This Agreement will be binding upon the partics and their regpective assignees, heirs, exccutors, and

administrators.
i

By signing below, Client and Cryobank agree 1o be bound by the terms set forth above 2s well 25 the terms associated with the
optional services elected by Client and deseribed below.

fl_ligp_!, Signature: Cryobank Signature:
Name. ETT 4L Beo wun WVame:
Date: 3/13/2016 Title;

Date:

COMPANY CONFIDENTIAL AND PROPRIETARY
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Optienal ID Donor Terms

The following provisions will apply beginning at any time Client 2lects to participate in the Identity (I0) Donor Program. Client muay
elect to participate in the ID Donor Program at any time,

17 the donor of the Specimen {*Danor™) is part of the {D Danor Progeram at Crycbank, Client has the eption of participating in the ID
Denor Program. Under the 1D Donor Program:

A When en Ofspring is registered in the 1D Donor Program (“Registered Offspring’") and reaches the age 0118, Cryobank will, at
Repgistered Offpring’s written request, provide Registered Olfspring with Doror's $ull nanse, date of bisth, last knows telephane aumbers,
email address(es), physical address, and other contact information that Donar has agreed (o release and provided to Cryobank for that
purpose, A Registered Offspring is the only individuak(s) with the authority to request and be provided with Donor’s contact information.

B, Cryobarik is not responsible for focating, updating, or otherwise obtaining new conteet information about Dener. Cryobznke will
release to the Registered OfTspring the contact information that was provided 1o it by Donor and in Cryebank’s possession at the time of
the Registered Offspring’s request.

C Participation in the 1D Denor Program dass not guarantee that contact between Donor and Registered Offspring will be
established.

0. If any embryos are created using the Specimen and are then denated for adoption, Client must inform the adopting famiky that
they must independently register with Cryobank in order to participate in 1the 1D Donor Progrumn.

E. The contact information is for the exclusive usc of the Registered Offspring and the Registeced Offspring will be required to hold
ard kecp the contact information in strict confidence, not publish, publicize v sell the contact information, and not disclose the contact
information 1o any other person or eatity in order to reeaive the Donor's contact information. Any viotation of this provision would bea
breach of this Agreement, and would cause immediate and imevocable harm te Donor and would be the basis fer Cryobank and/or Donor
obtaining an immediate injunction and subject Client and Registered Offspring to damages.

To participate fo ¢the [D Donor Program, Client must complete the ID Option Birth Registration form, located at
www fairfaxcrvobank com, any (ime sfier the birth of the Offsprieg, Merely uslng the Sperimen or reporting the
pregnaney/birth online does not allow any Offspring access to the contact information.

COMPANY CONFIDENTIAL AND PROPRIETARY
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Optioual Sterage Terms

1f Client so clects, Cryobank will store Client's Specimen at Cryobank's stocage facility. [f Client does nol r.-lcct_at the time of
purchase of Specimen 10 store the Specimen at Cryobank’s storage facility, Client may do so in the future and the following tezms will
apply tathe storage services provided by Cryobank.

A Storape af Specimen, Clicnt hereby delivers custedy of Client's Specimen to Cryobank for slorage in Cryobank’s facilicy,
subject to the terms and conditions of this Agyeement,

B. Release of Information/Specimen. Unless otherwise authorized by Client in this Section, Cryobank wil} release Client's
Specimen and medical records anly to Client and to Client's physician identified on the first page of this Agreement {2s updaned by Client
in wriling).

ADDITIONAL AUTHORIZATIONS: (Initial ull that apply.)

D‘ég Client hereby aulhorizes the individual identificd to receive Client's eccount infermation, which includes afl

information received by Cryobank from Client.

[-s———-—“‘éf Ctiient hereby authorizes the individual identified to release Specimen in Client’s or such individval's name for the

purpose of fertilization (through insemination, TVF, or ICSI) with the intention of establishing a pregnancy and creating a child,

{dentified Individual; ADT KRONKOP
(Print Name)

Client acknowledges that the release of Client's medical record includes Client's medicat records and ail other individually identifiable
health information, whether or not contained in client's medical record created by Cryobank, regarding past or present medica] eonditions,
including, but not limiled to, Client’s accournt number, specimen quality, order history and other medical information. Clicat
acknowledges that this authorization 1o release infarmation to Client's physician and to the individual (ifapplicable] is voluntary and that
if their individua! or organization nuthorized to receive this information is nov a covered entity under federsl privacy regulation, such
information may no Jonger be protected by federal privacy regulations. Client further acknowledges that once disclased, the information
may be disclosed further by the recipient, and the information may o longer be protected. Client acknowledges nnd agrees that Cryobank
may modify all procedures related (o the release of Client’s Specimen and release of information to reflect changes inindustry practice er
changes in applicable laws or regulations.

C. Storape Fees. Storsge, handling, remaval and olher fees and payment options arc identified on Cryobank’s website and are
subject to change. Clicntis responsible for prorpt payment ol alt applicable fees. Al thetime Cliens chooses te store Client’s Specimen
with Cryobank, Client will choose a payment option, including method of peyment, which witl be acknowledged at that time.

() All sterage, removal and handling fees must be paid in full before extending or renewing the chosen storage periad, If
Client has chosen to pay by credit card, Client will be cherged at the monthly starage rate on the credit card provided each month
untl] Client requests gtherwise. .

{b} Any eancellation of a pre-paid billing arrangement requires written nolification te Cryobank, The canceliation of an
annual or mulii- yees storage contract for any reason, before the compleiton of the ierm will result in e §50.00 administrafion fee
being subtrected from any refund of storage fees pro-rated over the storage period used hasad on the curvent monthly sterage fee in
cffect,

() If at any time storege charpes are due and owing but remain unpeid, Cryobank will pursue collection of the siorage
charges, incleding refera! of chaim to 2 collection agency. 1n such event, Client will pay all costs of collection including any
reasonable fees charged by the collection agency, other cosis of collection, and reasonable attomey’s fees.

D, Termination of Storape Serviees. Cryobank’s responsibility for starage will coase upon the happening of ey one or more of

the following events:

COMPANY CONFIDENTIAL AND PROPRIETARY
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i. Cryohank provides Client with written notice thasichas determined that the Specimenis ne longer appropriate
for storage. Changes in law, public policy and ethic requirements may result in changes in the services of Cryobank, 1f such changes
ocetr, Cryabank must have the ability to comply with those requirements.

2. Client fails to puy storage fecs withia 180 days after their due dzie. Upon termination ofthe storege provisions dve
10 failuse te pay storage fees, Cryobank will weat the Specimen as abandoned. [t is imperative that the Clienr norify Cryobank of any
change in address. extended absence, or sabbaticals, Cryobank will send written notice, vin U.S. Mail, of nan-payment frorm Cryobank
10 the Clizat at his or her [atest address on file at Cryobark. If a notice is retumed for insufficient address or similar reason, or if no
writlen respense is received from either the Client or the Client's representative, it is agreed that this Agreement {s terminated.

3 Release of Specimen by Client tn accordance with the terms of the storage provisions, Afcrrelease of Specimen
pursuant to Client's instructions, Cryobank will have no further obligation to provide storage services with respect ko the Specimen, if
Client desires Cryobank to provide further sierage services, Clicnt must ihen enter an independent storags agreement with Cryobank,

4. Cryabank receives written notarized direclion of the Client suthorizing destruction/return of a3l Specimens then
presenily stored. Buyback policy/eligibility is identificd on Cryabank’s website and is subject 1o change.

5. Thirty (30) days after Client or Cryobank provides the other with notice of termination. Either Cryobank or
Client may torminate the storage arrangensent on 30-days written notice. 1{'Cryobank tenminates jis operations of its storage facility, then
Cryobank mey terminate the storage services in accordance with this section.

E. Elfects of Termination of Storage Services,

1. Client is responsible for storage fees through the effective date of termication of the storage services. 1f Client
has paid storage fees in advance, then Client will be entitled to a prorated smount based on the period remeining pursuant 1o the pre-paid
arrangement. If the Client has not paid storage fees that are due and owing at the fime of terminatian, then Clien! will continue to be
responsible for those storage foes.

2. Client is responsible for arrangiog the transfer and disposition of Chient's Specimen upon termination of the
storage sexvices. Cryobank will reasonably eooperate with Clicat with respect to Client's transfer of Specimen. Ifthe storage services
terminate due te Cryobank's termination of operations of its storage facility, then at the time of termination (2nd unless Cryobank hes
received altemalive instructions from Client) Cryobank will have the right 10 transfer and assign the Client®s Specimen and Cryobank's
slorage services to a similor storage facility. Cryobank will provide notice to Client of such wansfer tegether with spplicable contact
information for such alternalive starage facility,

To utilize Cryobank’s storage services, please contaet a Cryobank serviee representative for applicable fecs and methods of
peyment. IF Client chooses to ufilize Cryobaok’s storage services, the foregoing terms and provislons will apply.

COMPANY CONFIDENTLAL AND PROPRIETARY
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Efrat Ben-Nun
Hégelmillergasse &/23
1050 Wien

Wunschbaby Institut Feichtinger
Dr. Wilfried Feichtinger GmbH
Lainzer Strale 6

1130 Wien

Tel: +43-1-87777 75

Fax. +43-1-B77 77 75 34

wyww. wunschbaby at

Wien, am 18,12.2017
Hereby we confirm, that in our patient Mrs, Ben-Nun Efrat, 16.01.1983 and Mrs. Kronkep Adi,
14.12.1893 have received medically assisted reproduction treatment.
On 2nd june 2017 Mrs. Ben-Nun Efrat underwent an insemination with donor sparm.
After the waiting pericd, the patient was diagnosed with pregnancy,

For further questions we are gladly in disposal.

Prof. Dr. Wilfried Feichtinger

Seite 1 von 2

Or, Wilirlad Falcitlingor GmbH - Lakmar SiroBe 8, 1130 Wiers - Tal: +831/877 77 75 Fax «43/1/877 17 15-34 - olficeBwunmchbaby.al « wwwwunichbebry.at
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Status: vidiert T

Dir mensiadivér -Grrfr

17.01.2018 {Datum des Enthindung}

Frau Allgerseines Kranksrhaus der Stadt Wier
Or. mad, Zipos-Liora Bunzl izinischev Unharsititscampus
Walntraubengasse 6-10/2/1 Unk. mg.g'm““”’“w o
1020 Wien maemale Madizin
Ltung: O Lintv.Prod, Dr.raad.unby. Petor-wol
Husstaln .
4000 Wasn, Wi Gostel 18-2C
Tel. +43 (1) 40 400 - 28210
Fax; +43 {1} 40 400 - 2820
Pat.: Ban Nun, Efrat
Geb.: 16.01.1883, w FaliNr.: 0APTAFCZF
Patientin: Etrat Ben Nun Aufoshmenummer: OARTIFCZF
Geburtsdatum: 16.01.1683 { 35 3.} Gehuttsnnummer: 132/0/0
Armbindchenur.: 17Z33HEE Blutgruppe: A negat .
Strage: Hageimaiergasse 6723
Wohnart 050 Wien
Telefonng.: 0EB4 288 68 77
Famifienstand / Berut: verhelratot/
Etrweisendar Azt Di. riad. Zpora-Liora Bun2t
ET: 24,02.2018 LP: 20.05.2017
Krellisaaiaufnahme am: 17.071.2018, Uhr 34+ 4 55W
Autnahmegrund! '
Enthindung am: 47.01.2048, 14:39 Uhr 34+ £55W
Lebendgebust
Geburtsmodus: (5-749.10) Primére Misgav- Ladack- Sactio
Lags: l.vordere HHL
Position:
Anasthesis: Spinalanssthesie
Enthindungsnsken: Dritings-Gravidtat
£ ak: portadgyrghGaktmion @ qualityaustria ‘arra Oomars Fospard
0 ol 2R et D, o Cnésincs 14 ok malianal Meoicine

OVALDGDD1 91

FalNt: QAPTAFCZF

Druck; 177.01.201815:38  Calie |
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garenjournal vidiert Ilm
. Ben Nun Efrat Geb.: 16.04.1583 FaliNr.: OAPT3FCZF
—
. Nachgeburt: Datler: 3 min, Blutverjust: 300 mi
Placenta vollstandig. Nabelschnir 6.8,
Kind: Hen Nun,
Geaschiecht walbllich Apger. 218!y
Gewicht: 2330g NA-pH / Astrup: T8
Lange: 49,0 cm BE: 05
Kopfumfang: Moem
Padiater
Erkrankungan: keine
Verlegung: 17.01.2018 8C Neonaf-Infensiv
Entbindender Arzt:  Univ.ProfOr. H. Heimer  Hebamme:  Parancln, Heb. Ljubica
Assistenz (Arzt): Dr. J. Binder Assistenz {Heb.):
Anasthesist Op-Plege:
Unterschrift:
DVR-0000101 FRiNL: GAPTIFCZF

Drutk: 170120181535 Seita 2
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S[ﬂhwann'erenjoumal
S’:’ms‘: vidiert
1%.04.2018 (Datum def Enthindung)

Frau

Dr. med. Zipora-Liora Bunz

Walnﬂ&ubengassa 8-10/21

1020 Wien J

| ;nm o.um.-ﬁd.— Dr.mad.univ, Pater-Woll

im\n"ﬁ‘on.weenmwﬂ
Tals +43 (Y 40 400 - 28210
Faoc +43 (1) 40 400 - 28620

Pat.: San Nun, Efvat
Geb.: 16.01.1883. w

EaliNr.: OAPT3FCZE 4-\

e
Patiantin: Efrat Ban Nun Aufnshmanummes: QAPTIFGZF
Geburtsdatum: 16.01.1983 {38 J.} Gobpmnnu‘mnwr: _ 122/ 11 2018
Annblndchlnnr.:"rm‘THDR Blutgruppe: A pegativ
Shaie: Hogeimiflergusse B/23
Waotinort: 10650 Wien
Telelonnr.. 0664 BB B8 77
Herkunftsland:
Farmifianstand 7 Beruf. verheiratsl /
Einweisender Arzt Or. mod, Zipora-Liora Bunz
ET: 24.62.2018 19:20.05.2017
Kreilsaslaufnahme am: 47.01.2018, ubr 34 + 4 SSW
Aufrshmegrund: .
Enthindung am: 17.01.2018, 14:38 Uhr 34+ 485W
Lebendgehurt
Gahurtsmodus: (5-T49.10) Primiire Misgav- L adach- Sactio
Lage: Rains Steidlage
Posibon:
Angistheske: Spinalanasthesie
Enthindungsriglken: Betkenandlage. Geminlgraviditat.
E stk pootaigyrghOewin o M Yok vty v
Homupage: Nipwwen skheer st ¢ 5 o Gyseactiogy
K0 9001 22008 eI Dw of Cossaiecs. g Tei-midestl Macong
DVR:0000151 . -
Fali: APTIFCZF Dreck 1703 2048 16:35  Sale |
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y ‘ ot HHE

Geb.: 18.01.1963 Fa¥NT.: GAPT3FCZF

Nachgeburt: Dauer. 2 min. Blrtvertust 300 m|
Placenta volstandig. Nabelschnur o.B.

Kind: Ben Nun,

Geachlacht: manniich Apgar: aIig

Gewicht: 5g NA-pH / Astrup: 1.3 1

Lange: 4,0 cm BE: 12

Koptumfang: 30,0 cm

Paddiater,

Erkranikungen. kaing

Entbindender Arzt:  Univ.Prof.De. H. Heimer

Assistenz (At} Or. J. Binder Asuisterz (Heb.).
w.  Ankathesist Op-Plege:
Umarschsift
EVRD0DN IR Fadic . GAPTIFCIF

Dewdt: 17012018 1638 Sedm2
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rvice Standesam! Wien-Innere Stadt

Auszug aus dem Geburtselntrag/Extrait de I'acte de nalssance no

3
Nr. 0035732018
Tag und Ort Jo Ma An
Gaburtf .

4| B e e 17 | | 01 || 2016 { Wien

naissance
§ | Name/Nom Kronkop Ben Nun

Vamamen i
6 Prépomsy Alice

7| Geschiecht/Sexe |F

8 VateriPhey 9 MutierMdee
5 | HamerNom Krankop Ben Nun
Vornamen!
&1 Prénoms Elfrat

10 | Andere Angeben aus dem Eintrag/Autres énonclations da f'acle

Tag der Avesiek
11 | lung/Date do
délvrance

ISARETLER/ SIMBOL}
~ Jo: four! Tagf Day/ Dial "Hutpa! Glormo/ Dag/ Diad Gitn/ Dan
= Mo Moief Monat Month! Mas/ Mivl Meses Maand/ Més! Ayl Mesec
~ An; Anndel Jahr! Year/ Afol “Eragf Annol Jaar! Ancf Yill Godina
= M: Maacutin/ Minnlich! Masculina/ Masculing! ‘Appev? Maschial Mannelljk/ Mazcutino! Erkel Mudkl
= F: Féminin/ Weiblich/ Feminine/ Famenine! Gohuf Femminitel Viouwslijx/ Femininal Kadin/ 2enski
= Mar: Marfage/ Eheachioflung Marriage/ Matimanio! T'dpag/ Matimonio/ Huwebjk/ Cazamanto!
Evienms/ Zakljuden]s braks

= B¢ Stparation de corps! Tranmung van Tlech und Bett/ Legal separation’ Seperacidn perssnall Xupa- 1 dmé tpaniing
kel xohng! Separmrione parsonatel Schelding van tofel en bed! Separacho de peascas
# bons/ Ayriti/ Fosa rerrieva

Scanned by CamScanner
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= Diu: Divorcal Seheidung! Divoresl Divorekl Awtiyiovi Divarziol E thiseteidingl Divercial Baspnmai
Rozvod

— A Aneulalion/ Nichligerkining! Annuimant! Anvlacion? Axipueorg! Annutisments) Nistigverklaring!
Anufacio/ Iptel! Pontdtenje

— D: Dacés! Yod! Deathy Dafuncidns Otvotoys Moriel Qverfsend Obilor Oiomo/ Smrt

~ Dm: Déobs du mad! Tod dea Ehemsnnes! Death of the husband! Detuncibn dai marider Sdvotog
10 ouldiyour Morte dal marilof Overfiden van de man/ Obile do mandof Kecanin Sami! Smit muls

« Df: Dcdx gt 1 farmes Tod der Ehelrawf Death of the wifer Dafuncidn de Ja mujer Odvarog W
ouliyoul Mone delis mogliel Dveriden van de viouw! Obito da muther Karinin S1Gmar Smit 2ens

EXTRAIT DELWRE EN APPLICATION DE LA CONVENTION SIGNEE A VIENNE —

. LE 8 SEPTEMBRE 19767
AUSZUG AUSGESTELLT GEMASS DEM UBEREINKOMMEN VON WIEN VOM
8. SEPTEMBER 1976
EXTRACT ISSUED IN PURSUANCE OF THE CONVENTION SIGNED AT VIENNA
ON SEPTEMBER £,1578

CERTIFICACION EXPEDIDA BN APLICACION DEL CONVENIQ FIRMADO EN
ViENA EL & OE SEPTIEMERE DE 1876
ANOZNAIMA XOPNHIOYMENON KAT EQAPMOMNHN THI IYMBAIEQE THI BIENNHE
THE 8 IENTEMBPIOY 1978
ESTRATTO RILASCIATO IN APPLICAZIONE DELLA CONVENZIONE FIRMATA
AVIENNA I, &8 SETTEMBRE 1578
UITTREKSEL AFGEGEVEN INGEVOLGE DE OVEREENKOMST ONDERTEKEND
YE WENEN OP 8 SEPTEMBER 1976
CERTIDAQ EMITIOA AD ABRIGO DA CONVENCAD ASSINADA EM VIENA AQS
8 OE SETEMERO DE 1676
VIYANADA B £YL0L 1976 TARIHINDE IMZALANAN SOZLESME UARINCA
VERILEH ORNEK
ITVOD 1ZDAT HA OSHOWVIS PRIMENE KONVENCILE POTPISANE U BECU
2 SEPTEMERA 1976

1 | StaaV Counirys Estude! Kedros! Statof Slaat Estadel Davietf Ordava

2 Srandesamisbendries Civil Registry Office off Regisiro Chit ded Mvopes Aprd 108 (n g ™ n TGV Servizia datlo stalo cvile? Disnst
Van b burgelie stand van/ Senvicos do registo oivil ded Hidus idareslf Matizna sitba

Auszi sus dem Gebunienzintreg N Extract from, bih regislralion o Cartificacion dhl acia de nacimiento n' Andanocpa
3 | Anbapemnd mpAEea yewnotie: ‘el Eslaito detratio di nascila n.f Uittrekye! uil de gaboorteakle nr./ Carfiddc do aksento de
nescimento ™ Dedumaicil] Smedi NaJ Izvod iz maiitng knsge radjenih br,

4 Tag und On der Geturlf Data aeel plage of bieth? Fachs ¥ kigar de necimlentol Xpovoioyla ki témeg yownoiws Dala ¢ luogo di
nascitaf Geboartetalum en -pluals! Dala @ lugar do nascimente/ Dojum yer ve taahi Datum i makto rodjenia

Hama! Name/ ApeXidos! Emivupsyf Cognome! Raam! Apeligeal Soyads Prezime

Vomamen! Faranamet! Nombee propriad Owopany Prenotnd Voarnamen! Nome prdplol Al e
Gesthibeht! Sexf Sexol $Ghov! Sesaal Gealaehl! Sexaf Cinsiyeli POl

Vatar! Eathes Padm Tlaiy Padee! Vader/ Pav Babal Olac i
Mutier! Mothar! Madte! Métnp! Madral Mosder Mief Anaf Majka

Anders Angaben sus dem Sintrag! Other particalars of tha regisitation/ Olsos datos dei acta/ 'En‘:pm tyypagol g npd{:wme
snunciazioni delatiol Ancare varmeldingen van 62 akiel Quiros slamentos do assentol lslame 24 difjer bilgiier Drugi podad 2 avoda

i, Si i i [ Bdotw,
Tag der Ausstaliung, Untacachrift, Siegal Dale of issua, signaluea, seslf Fecha ¢e expedididn. fiemia, salinf xpuu_ﬂuyin ix
" ﬁ-rriypoon, mq?;; Bata & Atascko, fitma, botis/ Datum van afgifte, hanctskaning, 1egel’ Data de amissio, asshtura, selof Verlly
Larhi, imza, mihay Datum izdavanja, polpis. pelat
*Samal Sen Artikeln 3.4, § und 7 diszes Dbareinkommens _ . s
—  Dis Eintragungen aing ko atainisehen Druckbuchstaban vorzunshmar, .7 kdu:mcp II:IE-!{dOm in deo Schiifzaichon der Sprache
gewhnel;.::wg:rdm die bed der Emtragung in des Parsananstandsbuch, auf e sie sich baziehen, verwendel mdm[.m _—
~  Eir Datum ist It arskischen Zahlen einzulragen, die der Rema nach den Tag, d‘"‘. Monal uns r:la: Jahrd“ mmwu - O d_:‘qﬂm
dox Monal sind durch zwed Ziffern, das Jahr st durch vier Ziffern z:;;h pexzelchnen, Dis arsten naun Toge
néun Monate des Jahres gind durch Ziftem von Q1 bis 05 zu be nan. _ ) ]
—~  Dem Namen jedat Ories ist der Name ges Staales beizutigen, in dem diaser Ot flagh, went diaser Siaal nicht gefjenigs it
dem der Austud au toll! wird, Gern
= Den Zeithen ub;r ;:.uma.o, DrnLmdmmmnsmmwderummgmadeiauw“smw
Zeichen Mar sind suBardacn der Famianname und die Vomamsn des Enegatien bei- :ufﬂﬂl s doren § e ,
—  Embdgtichl dar Elnitég nicht, #in Fakd oder sinan Teil sines Feldes auszuitian, 50 Is1 dieses tiche unbangtzba
ZU machan. '
— e Hnzuiigury andeter Felder oder Zaichen bedad dar vorhardgen 2u
Zivilatandswetan.

w | |~ |

stimenung del lntamylionalen Kommisaior: fr das

Gabahranital gemal § 35 Aba. & GebG 1957
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Apaostille
(Convention de la Haye du 5 octobre 1961)

1, Land: Osterreich/Austria
Country:
Diese ¢ffentliche Urtkunde/This public document
. ist unterschrieben von/has been signed by Lechner Michael
3. in seinerfihrer Eigenschaft als Standesbeamter/-beamtin-
acting in the capacity of
4. sia ist versehen mit dem Siegel/Stempe!
des Standesamtes Wien-Innere Stadt
bears the seal / stamp of

[ 5]

gebiihrenfrei gem. §33
Abs.6 GebG. 1957

Bestitigt/Certified
5. infat  WienfVienna 6. amithe 26.01.2018
7. durch/by Amt der Wiener Landesregierung
8. unter Zah! 264/2018
9. Siegel/Stempel 10.  Unterschrift
Signature
hib&/
Sabtina Huber

Scapned by CamScanner
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Wien

Standesamt Wien-innere Stadt

0035722018

Geburtsurkunde

F piriliennamen

Kronkop Ben Nun

Akpdemische Gradef
Stanceshezeichrungen

—r

Vornamen

Alice

Saonstige Ramen

Geschiech!

waiblich

Zelipunkt und Ort
der Gaburt

17.01.2018, 14:38 Uhr, Wian

Mutter/Elternteil

Famiiennamen

Kronkop Ben Nun

Akndemische Grade!
Slandasbezeichnungen

——

Vamanen

Efral

Sonslige Namen

n . - .1

VatenEftemtatl - - . L

"Famiieinsmen

Akademische Grade!
Slandesbezeizchnungen

Vomamen

Sonstigs Mamen

Zeliponid

24.01.2618

Daum dor Aussieling

Aurtasiegel, Mamen und
Unterschwifl des Bapmian

'24.012018 .

hmuhnﬂ.av.ﬂﬂ.nv.bm{fnmmc fputdicirorchecktanityid e 1763502457857
Gaboheantrel gemit & 15 Abs, 6 GebG 1957
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Apostille T e 15
{Convention de |a Haye du 5 octobre 1861) o%?i f.-} {i};
- 4 LI

1. Land: Osterreich/Austria WIEL

Country:

Diese dffentliche Urkunde/This public document
2. ist unterschrieben von/has been signed by Lechner Michael
3. in seinerfihrer Eigenschatt als Standesbeamter/-bsamtin

acting in the capacity of
4. sie ist versshen mit dem Siegel/Stempel

des Standesamtes Wien-innere Stadt gebithrenfrei gem. §35

bears the seal / stamp of Abs.6 GebG. 1957
Bestétlgt/Certified

5. infat Wien/Vienna 8. amfthe 26.01.2018
7. durch/by Amt der Wiener Landesregierung
8. unter Zahl 263/2018
9. Siegel/Stempel 10.  Unterschaft

Seal / Stamp Signature

Huler
Sabrina Huber

Scanned by CamScanner
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Standesamt Wign-Innere Stadt

.,
AN

Auszug sus dem Geburtseintrag/Extralt de 'acts de nalssance no

3
Nr. 003561/2018
Tag unf Ort do it An
d b
ot Seet o || 17| | 0t | | 2018 |Wien
najssanca
5 | NameMNom Kronkop Ben Nun
Vomament
8l oranoms Thomas

=y

GeschiachvSexe | M

8 VateriPére g futteribbre
5 | HamaHom Kronkop Ben Nun
Vomamen/
8| préncms Efrat

10 | Andsne Angaben aus dom Eintrag/Autres &noaclations de Facio

Tag dor Aussled-
" | ance [ﬁ_] [ o1 lﬁmal

ichael
inmtgy"

SYMBOLES! ZEICHEN! SYMBOLS/ LSS SIMBOLOS! EYMBOAAISIMBOLI/ SYMBOWS‘
ISARETLER/ SIMBOLE

— Jo: Jourf Tagt Dayf Dial ‘Hudpol Ciomof Dag/ Dial Gon/ Dan

— Mo: Mois/ Monat! Month? Mas! Miw/ Megel Maand/ Mas! Ay/ Mesec

— A Annde! Jahe Year/ Afof "Erogt Annol Jaar/ Ang/ Yiv Goedink

— M: Masculin/ Mannichs Masculine/ Masculino/ ‘Ropevl Mnschie/ Mannatijk/ Mascutine! Erkek/ Mubks

— F: FaAminind Waiblich/ Feminine! Femanino/ Sfiku! Fammintied VeauwaRixf Faminino/ Xadin/ Zenakl

—~ Mar: Maragel EhaschiieBunp/ Marrsges Malsimoniol Fapag/ Matrimonky/ Huvaljid Cazamento/

Evienma’ Zakljutan)e broka

— Su: Sephration ¢s corpal Trennung von Tisch und Batt/ Lega) separation! Sepsracion personall Xupis: w5 & Tporrting

xal wolingf Sepacazione parsongiel Schalding virn tefel en bed! Saparachy Ja pessoas
o borw/ Ayrild Filica rastava
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— Dv; Divorce! Schaidung! Divorcel Divircior haltylov/ Divorzie! Echtseheidingl Divbrelol Bosanmy

Ruzvos ‘

~ A Ronulsion! Nichtigerkiscung! Annulment! Anulacion Axipteoil Anmullamentof Nietigvarklaring!
Anulacios ntals Ponittanie

— D DétAs/ Tod! Deathy Defuncidn! Savarogt Marie Overtjdens Obited QIme/ Smn

- Dr; Ddcts du mar Tod des Efemnannes/ Death of {he husband! Defuncion el mando! évarog

105 ou{iyou! More del masiol Cverijoen van da man/ Obito do marido/ Kozania Momd/ Smrt muls

— Df: Décka da ta femme) Tod der Ehafrau’ Daath of the wiles Befuncidn de la mujer’ ©gwares g
ouiiyow Morte dela moglie/ Ovtiden van da viouw! Dbits da mulher Karinia SImB/ Smit 2ens

EXTRAIT DELIVRE EN APPLICRTION DE LAE g;éwennon SIGNEE A WIENNE
LE 8 SEFTEMBR -
AUSZUG AUSGESTELLT GEWMASS DEMB Eu;sl}s;%mxomsu VON WIEHN VOM
8. SEPTEM
EXTRACT (SSUED IN PURBUANCE OF THE CONVENTION SIGNED AT VIENNA
ON SERTEMBER, 8,1578
CERTIFICACION EXPEDIDA EN APLICACICN OFL CONVEMIO FIRMADO EN
VIENA EL 8 DE SEPTIEMRRE DE 1976
ANQINAIMA XOPNHTOYMENON AT EQAPMOMHN THI EYMBALERE THE BIENNHE
THE B IEATEMBPIOY 1976
ESTRATTO RILASCIATO 1N APFLICAZIONE GELLA CONVENZIONE FIRMATA
AVIENNAIL B SETTEMBRE 1878
UITTREKSEL AFGEGEVEN INGEVOLGE DE OVEREENKOMST ONDERTEKEND
TE WENEN OP 8 SEPTEMBER 1076
CERTIDAQ EMITICA AD ABRIGO DA CONVENCAD ASSINADA EM VIENA ACS
8 D& SETEMBRO DE 1978
VIYANADA 8 EYLOL 1878 TARHINDE IMZALANAN SOZLESME UARINGA
VERILEN ORNEX
IZv00 ZOAT NA DSNOVU PRIMENE KONVENCLIE POTPISANE U BECU
B SEPTEMERA 1078

1 | Steal Country! Esladef Kpdtod! Slatol Steatf Estadol Daviel! DrZava

2 Standesarntsbaharses Civil Registry Office off Reglrtro Civi de/ A Apxd 100 “(nmg * » WY Servizie debio siate civiles Diens:
ven de bucgerdijke s1and vant Servicas do Tegisto cive def Mifus Iderestl Matitng slatha

Auszug sus dem Geburianaintrag Nr.f Extract drom bith regskalion o/ Conification ded acla 2a nacimiento n*/ Amdamogpa
3} debapmns TRGEILC vownoS 0o Estatio delatp o raseits nf Ultirsksad uil de peboortsakte nr/ Cartidso do aasento da
raacinento n*f Dofumsicll &negi HoJ lrvoed iz malizna krjige rodpenih br,

a | Tag und Ort dar Gaburt! Dale znd place of Bihv Facha ¥ gar de rasimisntad Xpovokoyks
nascila/ Geboortedatum en -phasts! Data ¢ lugar do nascimenty/ Dodum yati ve tashi Dal

K1 TTIOL yewwnatwy/ Data & lungd di
tum 1 masto rodjenja

Nuira/ Name/ Apaflaios! ‘Evtvivupiod Cognomel Naam/ Apalidas! Sovadil Prazime

§ [ Vomamen/ Foranames! Nambre progriol Ovigoral Prensma Vooimamen? Home prapriod ASl ime )
7 | Ceschlecht! Sex! Sexol GOAovi Sesvol Gazlacht! Sexol Citnsiyelll Poj

§ | Vmer Father Padre/ Nosip! Padre? Vadey! Pail Babaf Olac

$ | Mutter! Muther! fiadres Mriopd Ma‘l!-re.f Moeder! Mass Anal Wajka

1 Antera Angaben sus gam Einbrag! Otha¢ particuiars of the
enbngiazion dell'aitof Andara vermeldngen van da akte/

registrations Clros datos ob! actal "Ercpe yypaeol i mpGEiug! Alra
Otiros elementns do assento! lpleme 23 Giger bégiler/ Drugi padad iz ivveda
Tag der Auzstetiung, Unlerschritt, Stegelf Data of issue, signalure, seal Facha ge expadicion, fima, sello! Xpovohoyin exBbouws,
il ] Groypogn, oppayls/ Data dl dleseid, firma, bollof Datum van, aigifie, nandtiekening, zegel Dala o emisado, 33TUAD, skl Viarks
{arihi, tmza, mOh{/ Dalum zdavaniz, poipis, petat
*Gamdk den Anikein 3, 4, § und 7 disses (barsinkemmans
—  Di Eintragungen sind in latainischen Druckixichsteban vorzunahmen: sie k8naen auBerdem in den Schriftesichen der Speache
peschrishan warden. dis bai der Einlragung in dea Personenstandsbuch, 2uf die siv sich beziehan, verwendat wardan.
= Ein Datum ist In arablachen Zahisn inzutragen, die der Relbe nagh den Tag. dun Monat und das Jehr bezaichnen. Dar Tag und
dor Mona sind dusch zwei Zitfemn, das Jahr ist durch viar 2#fem 2 bazeichnen. Die sraten feun Tage dat Mondls und dis srten
neun Monate des-fahres sing durch Ziffern von D bis 03 zu bezeichnen,

Dem Hamen [eces Onias 151 dar Name des Staates belzuiligen, I dem dioses Ort fiegt, wenn dieser Staat nicht derasige isl, in
demn der Auszug ausgeutellt wind.

Den Zeichan Mar, Se. Div, A, D, Dm und DI sind das Datur und der hama des Ordas des Eneignisses hin- Juzusetzen, Dem
Zaichen M sind sullardem der Famiiennama und dis Vomamaen det Shagatien bei- zytigen. .

Embglicht der Eintrag nichl, sin Feld oder sinen Tell sines Eeldes auszifolien, 2o it dieses (diesec} durch Stricha unbenlizztad
2 machen,

Lo HinzulUgung andersr Feider oder Zeichan badart der vomergen Zustmmuny 8ar inlsmationalen Kemmission for das
Zhvilstan

1.

Gebuhesatrei pemaR § 35 Aby, 6 GabG 1957
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Apostile
(Convention de la Haye du 5 cciobre 1861)
1. Land; Bsterreich/Austria
Country: :
Diese Sffentiiche Urkunde/This public document
2. ist unterschrieben vonshas been signed by Lechner Michael
3. in seinerfihrer Eigenschaft als Standesbeamter/-beamtin
acting in the capacity of
4. sie ist versehen mit dem Siegel/Sternpel
::; sstt:ensclzls?n::; ;V(:?n-m nere Stadt gebh %;rei gem. §35
Abs,B G, 1957
Bestitigt/Certified
5. infat  Wien/Vienna 6. amithe 26.01.2018
7. durch/by Amt der Wiener Landesregierung
8. unter Zahl 266/2018
8. Siegel/Stempel 10.  Unterschrift
Signature
Hu.f&/
Sabrina Huber
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Wien
Standesémt Wign-Innere Sladi

00356012018

Geburtsurkunde

Farmfiennamen .

Kronkop éen Nun o

Akademische Grade/
Slangesbezeithnungen

—

Varmamen

Thamas

Sonslige Nemen

Gazchiacht

mannlich

Zedipunki und Crl
der Gebarl

17.01.2018, 14:39 Uhr, Wien

Mutter/Elternteil

Famdipnnamen

Kronkop Ben Nun

Akpdemische Grages
Stangesbazeichnongan

Vomamen

Efral

Sorshgn Namen

-+ Vater/Elternteil

Famifannamen

Akademischa Gradef
Standesbezechnungen

Vomamen

Sonstige Namen

Zeitpuniki

24.07.2018

Catum der Aussiellung

24.01.2018

Amtstiegel, Namen und
Unterscivift ges Beamizn

hckTentilyidet ] RITO2451750

Gebbtirantre pamli § 35 Aba. 6 GebG 1957
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Apostitie
(Convention de la Haye du § octobre 1961)
1. Land: Osterreich/Austria
Country:
Diese dffentliche Urkunde/This public document
2. ist unterschrieben von/has been signed by Lechner Michael

3. in seinerfihrer Eigenschaft als Standesbeamter/-beamtin
acting in the capacity of

4. sie ist versehen mit dem Siegel/Stempel
des Standesamtes Wien-lnnere Stadt

bears the seal / stamp of gebtuhrenrrei gem. §35

Abs.6 GebG. 1957
Bestitlgt/Certified
5. infat  WienfVienna 6. am/the 26.01.2018
7. durch/by Amt der Wiener Landesreglerung
8. unter 2ahl 265/2018
9. Siegel/Stempel 10.  Unterschrift
Signature
Sabrina Huber
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Surname  KROMNKOP BEN NUN 1212 222 pnavion ow
Given nama EFRAT AN wen owvn
10 3903818 7 NITTH AN Y900
IPATHAYNN HOn T‘)D*}Ji‘l IONN NN IINT RSATAANIRN 1900

T 039058187 verveawesa Q0102007 T Q39038187

T 039038187 12.02.2017  256.02.2017 t D 39038187

1 039038187 16.02.2017  20.12.2016 t 0 39038187

t 039038187 18122018  22.11.2016 %t 039038187

t 039038187 53112016  22.10.2006 © 039038i87

T 039038187 11.10.2016  15.05.2016 t O 39038187

T 039058187 08.06.2016  23.05.2018 1 D 39038187

T Q39058187 0£,05.2016  0d.02.2016 t D 39038187

T 039038187 01.02.2016 04.01.2015 1 039028187

1 039038187 2B.12.201%  25.09.2015 t 039038187

t 035032187 22.09.2015 22.06.20IF T O 39038187
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t 039038187 01.05.301% 0A.03.2015 1 0 39038187
T 039038187 05.03,2015 25.01.2015 t 0 39038187
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T 039038187 05.03,2014  21.01.2014 T 0 39038187
T G3I90A8IBT 13.01.2014 22.12,2013 t O 39038187
T 039038187 19.12,2013 0f.12.2013 t 039038187
Tt 039038187 29.11.2013  22,13.2013 t 039038187

1T ATYNL YOO KDY MIDOYH NPMVOHTIMNIN D7 915 | mawn

TANN NSNS 712 DU 15 SN NON TSN DYmsa g1 Sy JRROHLE OR HTENT TOmMYIn
PIIYIAD IN MINIRD TORT VP HYNY 5PNT INHD AR 1 AN

BYowinra 2nan) Potiaing IIYY NOVYa 1NN MPan
RYIWNH Kisoa s . 2018 171 16 Pannma

TPAN nean By

/ pant vy
. l 3{_‘) a3y BN

©f1TDa Ronin

TIo»
MR APINP NOR

1 m¥an
3322307 DYNYax



8.11.2018

SO BY D099 NI YN
Inns3ar IPY 18TH 2018 93131 14 B JNEFAT BWNIYH Jonb
Sumame  KRONKOP BEN NUN 11112 SPIIP nndwnHn Dv
Glven neme EFRAT NYAN  whan oen
t0 3903818 7 NN ZMMT 1980
1NN T/TINTR 190 19N TN TROMO TN DTN SaTD

t 039038187 28.10.2013  256.08.2013 t 0 35038187

t 039038187 20.06.2013  15.06.2013 1 0 39038187

T 039038187 13.04,2013  09.03.2013 1 0 30038187

t 039038187 04,01.2013  16,12.2012 1 O 39038187

1 AN 100N RV BTN HPIOE0 MN N»e Sy . man

TINN DFRAN 170 DY 12 OX NI TSI RNpra {aun Yy THHTHI 07 TN DY
MIVING IN HINNKRD YONI WP YHYAY FINT IO DN 1T AN

2YPWIPI 920N PRIDING MY D2EY 1R 130
NYPUnn Nava s 2018 131 14 Praxna

¥ nant Wy
/)7;) 2% NI

/ TYION APYNE DV

Tas»
MNP IEN

1 9Wnn
5322107 oyemyan



8.11.2018

PO DY 05090 N9 NIV

2N 197 N 1aTn 2018 N1 16 DL THYPAY NMIWN onY
Sumame  KRONKOP BEN NUN 19212 PP Npaenn ov
Given name ADI MY sehan own
1312898793 VIV MMD H0n
DININMVNIAASEN ToNI0 TONT DN FRINT DTN 100
? 312498793 2 emacaceaa- 09.10.2017 @ 312495723
T 312498793 12.09.2017  17.05.2017 ? 312498723
T 312498703 10.06.2017  26.02.2017 t 312498793
1 312498703 16,02.2017  20.12.2016 t 312498793
t 312698793 18.12.20158  29.11.2016 t 3 12498793
t 312998793 25.11.2018  72.10.2016 T 312498793
t 312498793 11.10.2018  15,05.2016 T 312498793
1 312492793 08.06.2016  23.05.2016 t 312498793
t 312498793 04052086  26.03.2016 t 312498793
t 31249879 3 22.03.2015 08.02.2016 t 312498793
T 312098793 01.02.2016 08.01.2016 t 312498703
t 312498793 28.12.201I5 13.09.2015 ¢ 312498793

H HTIINI DTN NV MATN IO SN NP b ey

TINK NN T0 OV 12 BR NON MTIN NP1 TV 5Y TANTAT 00 D1ENT 5IIYTY
M2YIN7 N NINIMKRT TUNI LIt THENY NG ANRND SR T AT

TR

D791 NN PEIboIND MY 2L 1 N
NYYYURN N3 17 2018 M3 I8 TIIRNA

. Mt vty
65,3 niY WY

/  TEanmanvow
¥

R non

s

MPPNE Y

RAOMY 24 3R
5248175 AN



8.11.2018

O3 5y D19 1193 RN
2 2 et MITID 8TH 2018 98131 13 DY TRYPAY IhAWR Unb
Sumame  KRONKOP BEN NUN 192 12 273117 Phownn oV
Given name ADI T8 wonan Dwn
1312498793 NITID NN 1300
DOTASNINITNIOPN  DUAIN PINT NN TR DD TFYTOD e

t 312498793 05.02,2015 22062015 t 312456793
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Geschiftszahl: 7501 AUSFERTIGUNG

NOTARIATSAKT

Heuwe, am 06032017 (sechsten Mirz zweitausendsiebzchn) haben vor mir,
Magster Paul ZIMMERMANN, B.A. (Bachelor of Arts), Substitut des dffentlichen Notars
Dokior Gerhard BERGER, mit dem Amtssitz in Wien - Hemals, in dessen Amtskanzlel in
1170 Wien, Horayrgasse 8, Eingang Rtzergasse 24, die nachgenznnten Parteien und zwar:-

1.

Frau Ffrat B ¢ n N u n, peboren am 16.01,1983 (scchzehnten Jinner
neunzehnhundertdreiundachizig) in Israel, 1050 Wien, Hogelmllergasse 6, ausgewiesen
durch den Reisepass Nummer 29418677, ausgestellt an 28.12.2015 (achtundzwanzigsten

Dezember zweitausendfiinfzchn) von der israelischen Stadt Tel-Aviv-Yafo,——r--meomeme- —

und deren Ehegaitin
Frau Adi K r o n k o p, geboren am 14,12.1993 (vierzehnten Dezember
neunzehnhunderidreiundneunzip) in Israel, ebenda, ausgewiesen durch den  Reisepass
Nummer 21872923, ausgestelt am  07.12.2014  (sicbenten  Dezember

rweitausendvierzehn) van der israelischen Stadt Ramat Gan,

welehe der englischen nicht jedoch der deutschen Sprache machtig sind., unter Beiziehumy der

gerichtlich beeideten Dolmetscherin fir die englische Sprache
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3.) Frau Magister der Philosaphie Friederike Schle g1, geboren am 04.06.1964 {vierten
Juni neunzehnhundertvierundsechzig), 1170 Wien, Franz-Glaser-Gasse 16, ausgewiesen
durch den Dienstausweis Nummer 240569193404-0001, ausgestelit am 11.03 2009 {elften

Mirz zweitausendneun) vom Landesgericht fiir Zivilrechissachen Wien,eeenr—aomsmmmmmamman

sowic die mix personlich bekannten Aktszengen:
4)Frau Victoria L e n g vy ¢ 1 , geboren am 07.05.1993 (siebenten Mai
neunzehohundertdreiundneunzig), 1170 Wicn, Hormayrgusse 8, Eingang Rotzergasse 24,
und
5)Frau Maria P 81z, geboren am 05.05.1987 (finfien Mai neunzehnhundertsie-
benundachtzig), 1170 Wien, Hormayrgasse 8, Eingang Rétzergasse 24, --—-—mmemmmmemeeee-

errichtet und zu Akt gegeben pachstehende
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ZUSTIMMUNGSERKLARUNG
gemil Paragraf acht
FORTPFLANZUNGSMEDIZINGESETZ
Priambel

Wir geben nach eingehender Beratung iiber die rechtlichen Folgen der Zustimmung gemslB
§ § FMledG ( Paragraph aclt Fortpflanzimgsmedizingesetz) insbesordere in familien-, crb-
und namensrechtlicher Hinsicht nachstehende Erklirungen ab, wobei lediglich iiber die bei
asterreichischem  Personalstatut des Kindes mallgebliche &sterreichische Rechtslage
Belehrung erteilt werden konnte — dber in Hinblick anf die istaclische Staatsbiirgerschaft der
Frau Efrat Ben N un und der Fran Adi K r o n k o p unabhéngig vom Personalstatut
des Kindes relevanter Repgelunpen in der israelischen Rechtsordnung koante keine
Rechtsbelehrung erleilt werden:

Ich, Eftat B e n N u n, geboren am [6.01.1983 (sechzehnten Jinner
neunzehnhimdertdreiundachtzig) in Israel, bin israelische Staatsbiirgerin,
Ithy, Adi KX r ¢ n k o p, geboren am 14.12.1993 (vierzebnten Dezember

neunzehnhundertdreiundneunzig) in Israel, bin israclische Steatsbiirperin.
Wir erkliren, dass wir seit 02.11.2016 (zweiten November zweitausendsechzeln) verheiratet
und bisher kinderlos geblieben sind.
Wir erteilen hicomit die ausdriickliche Zustimmung zur Durchfithrung der medizinisch unter-
stiizten Fortpflanzung mit Samen eines Dritten bei Frau Efrat Be t N n m--mrmremmeeceeneee

Wir erteilen biermit die ausdriickliche Zustimmswmg zur Durchfithyung der medizinisch unter-
stiflzten Fortpflanzung mit Samen eines Dritten bei Frau Adi Kronkop. -

1L

Im Rahmen der Rechisbelehruny sind wir unter anderem ausdrilcklich auf folgende, nach

dsterreichischer Rechitsordnung rechtliche Konsequenzen hingewiesen worden: —-----eomeeene
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Durch die gegenstindliche medizinisch untersriitzte Fortpflanzung wird zwischen uns als
Elternpaur eine lethliche Elternkindbezichung begriindet, die rechilich gleichwertig ist wie

cine durch gewshnliche Zeugung begriindete Elternkindbeziehung,

Jene Fray, die das Kind gebiert, ist stots (unwiderleglich) dic Mutter. Die zustimmende Frau
gilt als Kindesmutter, es sei denn, sie kann nachweiscn, dass das Kind nicht durch die

medizinisch unterstiitzte Fortpflanzung gezeugt worden ist.

Die Partejen wurden iiber die Obsorgeregelungen der §8 158 If ABGB (Paragrafen
eimhundertachtundfiinfzig fortfolgende Aligemeines Biirgerliches Gesetzbuch) und tiber die
Pflickt zur Leistung des Kindesunterhalts gemidl § 231 ff ABGB (Paragrafen zweihun-
derteinunddreiBig fortfolgende Allgemeines Biirgerliches Gesetzbuch) belehrt, ~emre-—m—mreoe-
Die obsorgeberechtigten Personen haben fir die Kindeserziehung zu sorgen und iibechaupt
sein Wohl zu férdeen, Es trifft sic daher die Pficht zur Pflege und Erziehung des Kindes und
zur Verwaltung des Vermogens des Kindes. Verheiratete Eltern tiben die Obsorge gemeinsam

ans,

Das Kind ist crb- beziehungsweise pflichtteilsberechtigt wic jedes andere leibliche Kind, —--

Wir stimmen zu, dass die medizinisch unterstiitzie Fortpflanzung mit Samen eines Dritten bai
Frau Efrat B en N u, ab sofort binnen zwei Jahren durch das Wunschbaby-Institut
Ecichtinger, Lainzer Strafle §, 1130 Wicn, oder jede in Osterreich hicrzu befugte Klinik,
durchgefithrt werden darf,
Wir stimmen zu, dass dic medizinisch unterstiitzte Fortpflanzung mit Samen eines Dritten bei

Frau Adi K v o n k o p , ab sofort binnen zwei Jahren durch das Wunsehbaby-Tustitut
Feichtinger, Lainzer Strafie 6, 1130 Wien, oder jede in Osterreich hierzu befugte Klinik,
durchgcfiibrt werden darf.

Wir erkliren ausdriicklich, dariiber belehrt worden zu sein, dass jeder von uns gemiB § 8
Abs 4 (Paragraf acht Absatz vier) Fortpflanzungsmedizingesetz bis zu den dort genannten
Zeitpunkten die erteilte Zustimmungen durch formlose, an die genannte Klinik bezichungs-

weise an den behandeladen Arzl zy richtende Exlkifirung widerrufen kann.
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Dieser Notariatsakt wurds von mir, Notarsubstitug, erldutert, dem gesamten Inhalt nach water
gleichzeitiger und ununlerbrochensr Anwesenheit der Aktszeugen vorgelesem, von der
Dolmetscherin den Erschienencn in dic englische Sprache seinem gesmmten Inhalt nach
Ubersetzi, auf meine dicsbeziigliche Frage ausdrilckdich von den Partcien genchmigt und
danach mit der Bewilligung zur Hinausgabe auch wiederholter Ausfertigungen an alle
Betciliglen von mir, Notarsubstitat, den Parteien, der Dolmetscherin und den Aktszeugen

cigenh#indig unterschrieben.

................ A

Firat Bern Nuo Adi Kronkop
;;
..
Moag.phil. Friederike Schiegl
als Dolmetscherin
i
s =7 1) )
z ;1/1/9 ‘*@}tf V‘Hf\f .................
J

ManaPolz VietoriaLengyel
als Aktszeugin als Aktszeugin

1

Mag, P au: Z‘mm- tazia B4,
.y, v WL
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Diese fur Frau Efrat Ben Nun bestimmte Ausfertigung stimmt mit der in den
Akten des dffentlichen Notars Doktor Gerhard Berger mit dem Amissitz in Wien-
Hernals zur Geschaftszahl 7501 eriegenden Urschrift vollkommen Uberein, ——ewee—
Wien, am 06.03.2017 (sechsten Mirz zweitausendsiebzehn)

%

” 4

<Pant Zimimermapy B4,
Substinut des 6 Semiiichee Nozarg
Dr. Gerhard Berger

Wien - Himnals
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DORIS
EINWALLNER.
TTCHTSAMUALL

An

Efrat Kronkop Ben Kun
Adi Kronkop Ben Nun
Hégeimdllergasse 6/23
1050 Wlen

Wien, am 11.4.2018
ElnwD0/1804-06 / efp f KNSONST

Mag. Doris Einwallner - Kanzlei 2018

Dear Mrs. Efrat and Adi Kronkop Ben Nun!

I g " Bionis Dl tan
As an Austrian lawyer, spegcialized on family law for gays and lesbians in Austria. ] Hersl sl
¢an inform you about the current legal situation as follows: Sehdnbrunner Stiba 764

IR Wficn

Austrian private internationa! law has been codified, principally in the Private
international Law Act (Gesetz tiber das Internationale Privatrecht - IPR-Gesetz) of
15 June 1978, BGBI. No 304/1978, Federal Law Gazette No. 204/1978.

Some provisions on the conflict of laws lie outside the IPRG. —

However, the personal status, its aspects relating to the civil status as well as
the establishment of parent-child refationship fall within the scope of the
Private International Law Act.

i) ATLGE ThEE 4

A person's personal status is governed by the law of the State of his or her
nationality {Section 9 IPRG). Since both of you are Israeli citizens israeli Law is
applicable for both of you, The same goes for yaur children. '

The requirements for the legitimacy of a ¢hild and for contesting it are to be
judged accerding to the personal status ¢hat the spouses had at the time of the
birth of the child {Section 21 IPRG).

The scope of application of this conflict-of-law rule also includes the presumption of
paternity of the husband, the grounds for contesting legitimacy and also the
question of which persons are entitled to contest legitimacy and time limits in which
o do so.

The requirements for the establishment and recognition of paternity in relation
to an illegitimate child are to be assessed agcording to the personal status of the
child at the time of birth {Section 25 IPRG).

The law does not mention explicitly the establishment and resognifion of matemity
of the second mother, but since artificial insemination and listing both women as
mothers is now possible in Ausiria for Austran citizens {Section 144 Subsection
2), Section 25 IPRG has to be interpreted accordingly.



2.11.2018

The personal status of your children (s, as before mentioned, governed by Israell Law. Therefor
Austrian Law is not applicable and listing Adi Kronkop Ben Mun as second mother in Austia is not
possible without the Israeli Authorities' permission.

In case of further questions please do not hesitate te contact me.

Selte 2von 2
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R] S Bundesrechl kensolidier!

Kurztitel
Allgemeines bisrgerliches Gesetzbuch

Kundmachungsargan
JGS Nr, 46/1811 zuletzt pedindert durch BGBY, 1 Nr. 3522013

§/Artikel/Anlage
§ 144

Inkraftiretensdatum
01,01, 2015

Text

£) Abstammung vom Vater
Abstampiung vom Vater und vem anderen Elicrnteil
§ 144. (1) Vater des Kindes ist dar Mann,
1. der mit der Mutter im Zeitpunkt der Geburt des Kindes verheiratet ist oder als Ehewann der
Mutter nicht friiber als 300 Tage vor der Geburt des Kindes verstorhen ist ader
2. der die Vaterschafl ancrkannt hat oder
3. dessen Vaterschaft gerichtlich {estgestelll isl.

(2) ist an der Mutter innerhalb von nicht mehr als 300 und pickt weniger als 180 Tagen vor der
Geburt eine medizinisch unicrstitzte Fortpflanzung durchgefiilirt worden, so ist die Fraw
Elternteil,

1. dic mit der Mutter im Zeitpunkt der Geburt des Kindes in einpetragener Pannersehaft verbunden
ist oder als eingewagene Partnerin der Mutter nicht friiher als 00 Tage vor der Geburl des
Kindes verstorben ist oder

2. die die Elternschaft anerkannt hat oder

3. deren Elternschaft gerichilich festgestellt ist,

(3) Auf diese Frau sind die auf den Vater und die Vaterschafi Bezug nehmenden Bestimmungen in
dicsem Gesetz und anderen bundesgesetzlichen Vorschrifien sinopemal anzuwenden. Gelten im
Verhiltnis der Eltern zu ihrem Kiad und zwischen den Ehern besondere Rechie und Pflichien, so
kommen diese gleichermallen zur Anwendung,

{4) Wiirdent niach Abs. [ Z 1 mehrere Ménner als Vater in Betracht kommen, so ist derjenige von
ibhen Vater, der mit der Mutter zuletzt dic Ehe geschlossen hal. Worden nach Abs. 2 Z 1 mehrere Frauen
in Betrachl kommen, so ist digjenige von ihnen Elternicil, dic mit der Mutter zuletzt dic eingelmgene
Parinerschall begrilndet ki,

wwiv. s bRiLpy. at Seite 1 von 1
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R[ S Bundesrecht kansolidiert

Kurziiel
IPR-(Guselz

Kundmachuugsergan
BGBI Nr. 304/1978

Txp
BG

§/Artikel/Anlage
§9

Inkrafttretensdatum
01.01.197y

Abkiirzung
IPRG

Index
20/09 Internationales Privatrecht

Text
Personalstatut einey natiirlichen Person

§% (1) Das Personalsiatul einer mattrlichen Person ist das Recht des Staates. dem die Persan
angchtirt, Hat eine Person neben einer fremden Staatsangehdrigkesit auch die Osterreichische
Staatsbtirgerschalt, so ist diese mafigebend, Fir anders Mehrsiauler ist die Staatsangehdrigheit des Staates
maBgebend, zu dem dic stlirksie Bezichung besicht,

(2} st eine Person siagtenlos oder kann ihre Staatsangehdripkeit nicht geklint werden, so ist ihr
Personalstatut das Recht des Staates, in dem sic den gewlhplichen Aufenthalt hat,

{3) Das Personalstatt einer Person, die Flichiling im Sinn der fur Osterreich geltenden
imernationalen Ubereinkommen ist oder deren Beziehungen zu threm Heimatstaat aus vergleichbar
schwerwivgenden Griinden abgebrochen sind, ist das Recht des Staates, in dem sie ihren Wohnsitz,
mangels ¢ines solchen jhren gewbhntichen Aufenthalt hiat; eine Verweisung dieses Rechtes suf das Rechy
des Heimatstaates (§ 53 ist unbeachtlich.

Anmerkung

Bei dem in Abs. 3 penannien internationsfer Ubereinkommen handelt es sich wn dic Genfer
Fluchtlingskonvention, BGBL. Nr, 55/1955, und dus darauf beziigliche Prowokoll BGBL. Nr. 78/1974.

Schlagworte
Staatsangehtrigkeitsprinzip, Staatsangentrigkelisgrundsetz, Heimatrecht, Doppelblizger

www.ris.bkagyv.al Seile 1 von 2
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Zuletzt aktualisiert am
28.03.2018

Gesetzesnummer
10002425

Dokumeninummer
NOR 12031295

alte Dokumentnummer
N2I978171221

www.ris.bka.gv.al

Bundesrecht konsolidiert
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R I S Bundesrecht konsolidiert

Kurztilet
IPR-Gescix

Kundmachungsorgan
BGBI, Nr, 304/1978 zuletzt gedindert durch BGRI, T Nr. 1352000

Typ
BG

§/Artikel/Anlage
§21

Takraftiretensdatum
01.07.2001

AbLiirzung
[PRG

Index
20/09 Tmtemationales Privatreche

Text

B, KINDSCHBAFTSRECHT
Eheliche Abstammung

§ 21, Die Voravssetzungen der Ehelichkeit eines Kindes und deren Bestreiiung sind nach dem
Personalstatut zu benreilen, das die Ehegatien im Zeitpunkt der Geburl des Kindes oder, wenn die Eke
vorher aufgeltist worden ist, im Zeitpunkl der Aufldsung gehabt haben. Bei verschiedencrn Personalstatut
der Ehegatten ist das Personalstatut des Kindes zum Zeitpunkl der Geburt mafigebend.

Schiagworte
Ehelichkeitsstatut, Ehelichkeitsbestreitung, Ehelichkeiisvermutung

Zuletzt aktualisiert am
28.03.2018

Gesetzesnummer
10002425

Dakumentrummer

www.ris.bki vt Beite J von 2
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R l S Bundesrecht konsolidiert

Kurztitel
IPR-Gesetz

Kundmachungsorgan
BGBI. Nr. 304/1978

Typ
BG

§/ArtikelAnlage
8§25

[nkraftiretensdatizm
01.01.1979

Abkiirzung
IPRG

Index
20/G9 Internationsgles Privatrecht

Text
Uncheliche Abstammung und deren Wirkungen

§25. (1) Die Voraussetzungen cler Feststellung und der Anerkennung der Vaolerschal zn einem
unehetichen Kind sind nach dessen Personalstatut itn Zeitpunke der Geburt zu beurteilen, Sie sind jedoch
nach eincm spliteren Personalstatut des Kindes zr beurteilen, wenn die Feststellung basy. Anerkennung
fach diesem, nicht aber nach dem Personalstatut im Zeitpunkt der Geburt zuifissig ist, Das Recht, nach
dem dic Vaterschaft festgestellt oder anerkannt worden ist, ist auch fiir deren Bestreitung maBpebend.

(2) Die Wirkunpen der Unehelickkeit eines Kindes sind nach dessen Personalstaiut zo beurteilen.

(3) Die mit der Schwangerschaft und der Eutbindung zusammenhlingenden Anspriiche der Mutter
gegen den Vater des unchelichen Kindes sind nach dem Personalstatut der Mutter zu beurteilen,

Anmerkung
1. Einschiggige zwischenstaatliche Vercinbarungen {dic gemi8 § 53 Vorrang haben} sind:
Haager Unterhaltsstlutsbbereinkommen, BGBI. Ne. 293/1961;
Haager Minderjithrigenschwizilbereinkommen, BGBI, Nr. 446/1975;
Osterreichisch-polnischer Rechishilfevertrag, BGBL. Nr. 7971974 (Art. 29 Abs. 3 und 4),
2. Fir die Form des Vaterschaftsanerkenninisses ist das aligemeine Formstatut des § 8 mafgebend.

3. Beim Abs. 3 handelt sich am ein , wandelbares Statut, d. h. es kommt aul das jeweilige Personalstatut
des Kindes an.

Schlagworte

www,risbke.gv.m Seite 1 von 2
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The Births and Deaths Registratipn (Northern relang) Grdae 1974, Article 38

CERTIFIED oy
BIRY . s g w2t Rotlan: B1004E20G
Cnild Surnamn et T T . B
Name Faaid,
A Son it
- Dinte of bitth A Teeopa by
I District of birth LG B R
i6 Piace of kirth SR s Dpper Neostanind Meas Diabnesd SERARY Bt e
*?7 Segond Nume and Surnam: Sanan Rozi Absien
! Femaie
* o Paren)
g Occupalion Accoun) Manager
L
3 Mothet Name and surname Chen Sagi
10 Occeupation . Business Owiner
11 Usual addross © 49 The Clayvion Thi Gasworks, Bubhn 4, Repubiic of trelang
12 Haiden sUTRAME . Sagi -
i3 Surname at marriage or clvil
partnership
af different from manGan sumame)
14 informant Cualification : 2nd fomale pareni,
{5 Aridress - 4% Tha Clayton Tha Casworks, Dublind,
Rapublic of lratand
16 Slgnature : Shiran
17 Dats of mgistration T 4ih January 2018
15 Signature of Reglstrar : Saran MeCinary Ocputy Regisicar

CERTIFIED o be a trud copy of an-entry in a register in my custody,

Deputy Registrar Sﬂ‘%

Date

POSSESSING & m;szc&mncms. @ CROW} COPYRL

04 Janyary 2018
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A, INTRODUCTION!

1. The concept of habitual residence is key to the effective operation of the Hague
Convention of 29 May 1993 on Protection of Children and Co-operation in Respect of
Intercountry Adoption (*1993 Hague Convention” or "Convention®). Contracting States to the
1983 Hague Convention have, however, noted that in practice they have encountered
challenges in some instances in determining the habitual residence of prospective adaptive
parents and adoptable children.? Uncertainty regarding the habitual residence of a person — for
example, as a result of their move from one State to another (which Is becoming increasingly
common)? - can complicate the determination of whether the 1993 Hague Convention applies
W a particular adoption. As a result, this topic was discussed at the 2010 and 2015 Spedial
Commission meetings on the practical operation of the 1993 Hague Convention.*

2. This Note is a revised verslon of Preliminary Document No 4 on “Globatisation and
international mobility: habitual residence and the scope of the 1993 Conventlon” prepared for
the 2015 Special Commission meeting. It has been revised on the basis of the discussions ak
that meeting and the comments received thereafter.

3.  This Note alms to promote the proper interpretation and application of Acticle 2 of the
1993 Hague Convention. It does so by seeking to clarify a) the scope’S of the Convention, and
b) the concept of habitual residence, and ultimately promote greater consistency in
determinations of habitual residence In Contracting States in the context of this Convention,
inciuding by “developing a tommon understanding of the factors which might be considered
when determining habitual residence” for the purposes of this Convention.® As recommended
by the 2015 Special Commission meeting, it is hoped that this Note will be a key tool in
educating the relevant judicial and adminlstrative authoritles or bodies in Contracting States in

All Hague Conference documents on adoption imentioned in this document are avaitable on the Hague Conference
website at < www.hcch.net > under "Adoption Saction”,
! Special thanks are due to Mr Hans van Loon {former Secretary General) and Mr Willlam Duncan {former
Deputy Secrefary General) for reading previous drafts of this decument and providing valuable comments.
?  See answers to “Questionnaire on the impact of the 1953 Hague Convention sn Laws and Practices relating
to the Intercountry Adoption and the Protection of Childran®, drawn up by the Pormanent Sureau, Fral. Dec.,
Na L of July 2014 for the attention of the Special Commission of June 2015 on the practical operation of the
Kague Canvention of 29 May 1993 on Protection of Children and Co-pperation in Respect of Intercountry
Adoption (herainafter, "2014 Questionnaire No 17); and “Questionnaire on the practical operation of the
1993 Hague Intercountsy Adoption Convention®, drawn up by the Permanent Bureay, Prel. Dot. No 2 of
Cctober 2014 for the attenticn of tha Special Commission of Tune 2015 on the practical operation of the Hague
Convention of 29 May 1933 on Protection of Childron and Co-operation in Respect of Intercountry Adoption
(hereipafter, 2014 Questionnalre No ).
In fact, sorme States consider questions of habitwal residence to ha among the most significant challenges
relating to the implementalion and operation of the 1993 Conventlon {2014 Questionnalre Na 1,
Questian 17{c}: Bulgaria; Question 18(c): Belgium).
¥ aAccording to the Global Expatriates: Size, Segmentation and Forecast for the Werldwide Market Report the
number of expatriates worlowide amounted ta a total of around 50.53 milion it 2013 - this figure grew at a
compound annuzl rate of 2.4% between 2009 and 2013 and is forecast to reach 2n estimated 56,84 million
by 2017 (see; « http:/ffinaccord. comfuk/report,_global-expatriates_size-segmentation-and-foracast-foc-the-
worldwide-market.htm >). The Report states that "[elxpats are growing as a proportion of both the total
worldwide population and the worldwide immigrant population”.
“Conclusions and Recammendations and Report of the Spedal Commission on the practical operation of the
1993 Hague Intercountry Adoption Convention (17-25 June 2010)", drawn up by the Permanent Bureau, Prel.
Doc. Mo 4 of March 2011 for the attention of the Council of April 2011 on General Affalrs and Policy of the
Conference (herefrafter, “Report of the 2010 Special Commission™), paras 44-46 and “Concluslons and
Regommendations adopted by the Speclal Commission on the practical oparation of the Hague Convention of
20 May 1993 on Protection of Children and Co-oparation in Respact of Interteuntsy Adoption (17-25 June
2010)", C&R No 13 (hereinafter, “CER of the 2010 £¢*),
Regarding scope, see also Art. 2(2) of the Convention which provides an aguitionat clement “{t]he Cenvention
tovers only adaplions which create a permanent parent-child relationship”. See also Permanent Burezau of the
Hague Conference on Private International Law, Guide to Good Practice No 1: The Implementation and
Operation of the 1993 Hague Intercountry Adoption Convention, Bristol, Family Law (Jordan Publishing
Limited), 2008, availatle on the Hague Conferance webslte at < www.hcch.net > under “Adoption Sestion”
(hereinafter, “Guide lo Good Practice Mo 1"}, section 8.5.8.
® “Cenclusions and Recommendations adopted by the Fourth Meating of the Speclal Commission on the practical
operation of the 1993 Hagus Intercountry Adoption Convention (8-12 June 2015)", C&A No 22{a} (hereinafter,

"CE&R of the 2015 SC¥}. This has been done on the basis of informatipn submitted by States regarding their
practices In this area.

in
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refation to determinations of habitual residence and the scope of the Convention, as well as in
raising public awareness as to what qualifies 2s an intercountry adoption under the Convention.?

4, This Note is structured as follows;

- Part B introduces the concept of habitual residence;

- Part C provides a series of case examples In which difficulties have arisen in some
States in determining whether the 1993 Hague Convention applies to a particular
adoption. Section 1 of this Part presents cases where it should be clear, according
to Article 2, whether the Convention applies to that particular adoptlon or not.
Section 2 of this Part presents cases in which it may be more <hallenging to
determine whether the Convention applies to a particular adoption because the
determination of the habitual residence of the prospective adoptive parents or the
child is more cornplex;® and finalky,

- Part D provides guidance on how to prevent problems In this area and, where they
do occur, how to address them.

B. THE CONCEPT OF HABITUAL RESIDENCE

5, Habitual residence is the main connecting factor usad in alf the modern Hagu# Children's
Conventions.® None of these Conventions contains a definition of habitual residence or lists
specific factors that must be considered. It is understood, however, that habitual residence is
an avtenomous concept that is determined based upon the facts of each particular case, and in
light of the objectives of the particular Hague Convention rather than each States domestic law
constraints. '@ 1t should be noted that there may be different considerations to take into account
when determining habitual residence for the purposes of the different Haaue Conventions.

6. For the 1993 Hague Convention, the concept of habitual residence is the only connecting
Factor in determining whether the Conventlon applies to a particular adoption.® The Convention

applies where the child and the prospective adoplive parents are habitually resldent In different
Contractlng States:

“The Conventlon shall apply where a ¢hlid habitually resident in one Contracting State
("the State of origin”) has been, is being, or is to be meoved to another Cantracting
State (“the recelving State”) either after his or her adoption in the State of origin by
spouses or a person habitually resident in the receiving State, or for the purposes of
such an adoption in the receiving State or in the State of origin. “:2

7. How is habitual residence determined? As stated above, the Convention does not include
rules for determining when the conditions for habltual residence oxist, 13 Rather, habitual
residence (s a “question of fact” for the judicial or zdministrative authorities of a Siate to decide

7 C&R Mo 22(L) and {c} of the 2615 5C.

In some cases, this guidance Is derived from the Conduslons anrd Recommandations of previous Special
Commission meetings or other already established good practice guidance.

Le., it is alse used in the Hague Convention of 25 Qrlober 1980 on the CMI Aspects of Internatfonal Chitd
Abducifon (hereinzfter, “1980 Hague Abdustion Convention”), the Hague Convention of 19 October 1995 on
Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibitity
and Measures for the Protection of Children (bercinaftar, »1996 Hegue Child Protection Convention™), the
Hague Convention of 23 November 2007 on the International Recovery of Chitd Support and Other Forms of
Family taintenance and the Protocol of 23 November 2007 on the Law Appifcable to Maintenance Obligations.
For the full text of these Conventions, see the Hague Conference website at < wupw heph net > under
*Conventions”.

Le., the Interpretatien of tha tarm for the purposes of the 1693 Hague Convention - which should be as
consistent as possibie across Centracting States - might be different from the interpretation of \he term when

it Is found in a Swmtes domestic law. See as well, < www.era.comm.oyle-
learning/Madule¥; Fi j | >

1 -
"' See slso Guide {0 Good Practice No 1, {op. ¢it. note 5), sectlon 8.4.1.
2 Art 2(1) of the Convention.
2 G, Parra-Aranguren, “Explanatery Report on the 1993 Hague Intercountry Adoption Convention®, In Hague
Conference on Pdvate Intemnational Law, Proceedings of the Seventeenth Session (1993), Tome I, Adoption

= co-operation, p. 559, para. 78 {hereinafter, "Explanatory Report”), Also available on the Hague Conference
vrebsite at < www.hcch.net > under “Adoption Section” than *Explanatory docyenents”,
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in each individual case.!* However, as Guide to Good Practice No 1 states, “habitual residence
is generally treated as a factual concept denoting the country which has bacoma the focus of
the individual’s domestic and professional iIfe”. 1%

8.  States consider a variety of factors when determining the habitual residence of
prospective adoptive parents and / or children. A non-exhaustive list of some of these factors
and guidance on their application are provided in Part D of this Note.:s The weight to be given
to each factor may depend on the particular circumstances of each case.

9. When is the habitual residence of the child and the prospective adoptive parents
ascertained? In the case of the child, “the condition of the child’s [habitual] residence in the
State of origin shall be fulfilled when the duties imposed by Artide 16 are to be discharged by
the Central Authorities”.” In the case of the prospective adoptive parents, they “must be

habitually resident in the receiving State at the time when they present thelr application for
adoptlon”. 18 .

10. Is the pationality of the child and / or the prospective adoptive parents relevant in
determining whether the Convention applies to a particular adoption? Habitual resldence (of the
child and of the adopter(s)) is the only connecting factor in determining the scope of the
Convention.'* The nationality of the child and the prospective adoptive parents is generally not
relevant in determining whether the Convention applies in a glven case.?® According to the
Explanatory Report on the 1993 Hague Conventlon, “Article 2 does not Lake into consideration
the nationality of the parties tc determine the scope of the Convention, amona other reasons,
because the State of the nationality [when it is different from the State of habltuai residence]
wauld not be able to comply with many of the obligations imposed by the Convention™s rules,
such as the preparation of the reports required by Articles 15 and 1567, 2

€. CASE EXAMPLES

11. The following case examples describe various scenarios In which difficulties have been

encountared in some States in relation to the determingtion as to whether the 1993 Hague
Convention applies to a particular adoption.2

™ Guide toGood Practice Mo 1 {op. ¢/t. note 5], p- 108 {Section 8.4.4.). In line with this, sume States erphasised
that this is a fact-based, case-by-case analysis {see 2014 Questionnaire Na 2, Question 36: Finland, New
Zealand and Sweden}.

'S Ibig,

' See, infra, para. 70.

17 gxplanatory Report {op. ¢it. note 13), para. 76. Under Art, 16, the Central Authosity of the State of origin
must prepare a repost on the chitd and the child's family, and must fransmit that report to the Central Authority

of the raceiving State.

Ibid. In relatfon to prospective adoptive parents who move cross-border during the intercountry adaption

pracess, see case example 2.¢ of Part C /nfra. [f there is a change of habitual residence - depending on the

timing of the change and the status of the fila — the Central Authority of the recaiving country may niot be in

a position to continue the evaluation prozess. In some cases, the application or fite may be transferred to

another Central Autherity but in other cases {e.g., where the change neppens before the start of the

ovaluation), the prospective doptive parenls may be asked tg present a new 2pplication in their new country
of habitual resldence.

See also Gulde to Good Practice No 1 (op. cie. note 5), section 8.4.1.

Ibid,, para. 478 and the Explanatory Repart (op cit. rtote 13), para. 71.

Hovrever, it should be noted that thete may be inskances where an individual’s nationality may be a factor,
aleng with other factors, which assists the relevant authoritias in determining the habitusi residence of that
individual for Convention purposes (e.g., If a couple has recently moved to & State and shortly thereafter
spplies 1o adopt intercountry, the fact of their nationality of that State ralght assist, along with other factors,
in finding that thay are habitually resident In the State).

In addition, while natlonality or cltizenship is not relevant to the Convention’s applicability, It may be
considered in the gentext of eligiblilty (or adoptahllity} under the Convention as khese ratters are [eft to the
naticnal law. The Explanatory Report (op. cit, note 13, para. 71) says that “Even though the nationality of the
parties shail not be a barrier to intercountry adoptions, It should not be forgotten that it may be one of the
elements to be considered by the State of origin and the receiving State, as well as other personal
characteristics, before agreeing that the adoption may proteed, as established by Art 12 g)". See as well
Guide to Good Practice Nb & {ap. it note 5), Sections 8.4.2 and 8.3, regarding the relationship batween
nationallty and the determination a3 to whether 2 child is edoptable and whether the prospective adaptive
parents are eligible to adopl.

Explenatory Report (op. oif. notz 13), para, 71,

¥ Ses, suprg para. 4.

19
0



8.11.2018

12, 1n the examples that follow;

- all States are Contracting States to the 1993 Hague Convention unless stated
otherwise;

- where determinations of habitual resldence are suggested, these are based on the
facts as stated in the examplas alone; and

- where it is said in an example that persons would likely be considered habitually
resident in a particular State, itis assumed that these persons are legally authorised
to reside in that State for a defined period or permanently, 2

1. Cases in which the habitual residence of the prospective adoptive parents
or the child should be clear

*

I A} ive parents

a. Adoption by persons who are nationais of the State of origin fiut who are living
in the receiving State®!

Kim is a national of an Asian State but has lived ity @ North American State for
10 years. She is working in the North American State and is matried o a Nortl:
American man. She and her husband intend to remain there. She has close
contact with family members in the Asian State and goes on vacelion there
annyally. Kim and her fiusband would Iife to adept a child in the Aslan State.

13. Where are the prospective adoptive parents habitually resident? Severa! factors indicate
that Kim (and her husband) would likely be considerad habitually resident in the North American
State. These factors are: the length of time that Kim and her husband have been living in that
State; the fact that they intend ko remaln Iving there; the fact that Kim warks in the North
American State; and the fact that she has strong personal and social ties to the State {she is
married to a man who Is a national of, and resident in, that State),

14, Wwhat does this mean in terms of whether the Convention appliss to this proposed
adoption? If Kim and her husband’s place of habitual residence is determined to be the North
American State, as their habitual residence would be different from that of the adoptable child,
this weuld be an Intercountry adoption within the scope of the Convention (Art. 2: ie.,
an adoption to which the Convention applies). Therafore, Kim and her husband should apply to
the Central Authorlty of the North American State in which they are habltually resident. The
adoption should not proceed as a domestic adoption in the Asian State, The 2010 Special
Commission meeting made specific reference to this type of situaton (adoptions by nationals
of the State of origin who are habitually resident in another State), and emphasised that these
adoptions are subject to the Convention procedures and safeguards. 25

15, In this case, the nationality of Kim {and her husband) is not relevant In determining
whether the Convention applies to this adoption,

™ In relation to expat workers or other persons whe might be legally resident in a State but only legally able to
remgin for a defined perfod of time (rather than permanently or indafinitely), see case example 2.a of Part C,

' The 2014 Country Profile for States of origin (hercinafter, *201¢ CP 507) asks whether States of origin treat
this situation 2s a domestic or an Intercountry adaption (5ee Question 29(c)}. Most States of origin responded
that they do treat this situation as an intercountry sdoplion to which the Conventlon applles: Albania, Bulgaria,
Cape Verde, Colombia, Czech Republic, Dominican Republic, Ecuagor, Halti, Latvia, Lesotho, Lithuants,
Madagascar, Mexico, Moldova (aitheugh certain procedures may allow for such an adoption to be considered
3 domestic adoption}, Panama, Fhilipplnes, Romania and Togo.

* CE&R No 11 of the 2010 SC: the 2010 Speclal Commission meeting “emphasised that all intercountey acdoptions
falling within the scope of the Convention under ArL. 2{1}, Including [...) adoptlons by nationals of the Stale

of orlgin, are subject to Convention procedures and safeguards.”

See supra, note 20 for tha droumskances in which patlonality may be relevant i an intercountry adoption
rase,

24
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&, Adoption by persons who five In, but are not natlonals of, the State of origin

Peter and Mary are married Evrapaan nationals who work for an nternational
firm iy an African State and have employmen! contracts of indefiniee duration.
They have been iiving in the African Stare for eight years ang expec! to remam
there for the foreseealle future. They would ilke to adopt = child living in the
African State where they reside.

16, Where are the prospective adoptive parents habitually resident? Peter and Mary would
likely be considered habitually resident in the African State based on; the amount of time they
have lived in the African State; the fact that they have indafinite employment ¢ontracts in the
African State; and their intention to remain living there for the foreseeabla future,

17. What does this mean in terms of whether the Convention applies to this proposed
adoptlon? If Peter and Mary’s place of habitual residence is determined to be the African State,
s their habitual residence would be the same as the habitual residence of the adoptable child,
this would be a domestic adoption outside the scope of the Convention {(Art. 2: je., an
adoption to which the Conventlen does not apply). Therefore, Peter and Mary would need to
apply to the adoption authorities in the African State and they would be seeking to undertake
a demestic adoption, in accordance with the Afcican State’s domestic adoption laws. 27

18. In this case, Peter and Mary’s nationality is not televant in determining whether the
Convention applies to this adoption. %

c. Adoption by persons who are nationals of a third State {neither the State of
origin nor the raceiving State)

Pablo and Ana are nationals of a South American State, They have resided and

worked for 15 years in a Western European State. They have signiricant

personal and social ties Lo this State and bave no intention to move to another
" State. They wish to adopt a child living In an Eastern European State,

19. Where are the prospectlve adoptive parants habitually resident? Several factors indicate
that Pablo and Ana would likely be considered habitually resident in the Western European
State. These are: the amount of time they have fived and worked in this State; thelr streng ties
to this State; and their intention to remain llving there.

20. What does this mean in terms of whether the Convention applies to this proposed
adoption? If Pablo and Ana's place of habitual residence is determined to be the Westarn
European State, as their habitual residence would be different: from that of the adoptable chile,
this would be an intercountry adoption within the scope of the Convention (Art. 2.
Therefore, Pablo and Ana should apply to the Central Authority of the Westarn European State
in which they are habitually resident.

¥ If such a State has a provision in its domestic law which pravents foreign national prospective adoptive parents
from adopting ckildren in these circumstances, this would predude the adoption. However, States” responses
to the 2014 Country Profile indicete that, to the contrary, the do:mestic laws of many Contracting States permit
forelgn national prospective adoptive parents, habitually resident in that State, to adopt a child who is
habltually resident In that same State (subject, in some tases; lo certain requirements being met): see 2014
CP 50, Question 39(a): Albanla, Bulgaria, Burkina Faso, Cape Verde, Chile, Chipa, China (Hong Kong SAR},
China {Macao 5AR}), Colombia, Crech Republic, Dominican Republic, Ecvader, Guatemala, Haiti, Hungary, -
Latvia, Lithuania, Madagascar, Mexico, Mofdova, Panama, Phllippines, Remania, Slovakia, Toge and Unltad
States of America; and the 2014 Country Profife (or receiving Statas (herelnafter, “2014 CP RS,
Question 35¢h): Australia, Gelglum, Canada (selected provinces), China (Hong Kong SAR), China (Macsn
SAR), Czech Republiz, Denmeark, Dominican Republic, Finland, France, Germany, Greece, iraland,
Luxembourg, Mexico, Monaco, Netherands, New Zeals nd, Norway, Panama, Slovenla, Sweden, Switzerland
ard Unjted States of America.
In addition, in such cases, the prospective adoptive parents.may wish to congult the Central Authority{les) of
the State(s) of their nationality or legal permianent residence to €nsura that it agrees that they are habitually
resident in the State of arigin and that the adoption should proceed as a domestic adopticn.

¥ See supro, note 20 for the circumstances in which nationality may be relevant in an intercountry adoption
@se.
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21, In this case, the nationallty of Pablo and Ana is not relevant to the determination of
whether the Convention applies to thelr proposed adoption, 22

22. It should be nated that in this type of case - where prospective adoptive parents who are
nationals of one State, are babitually residant in another State, and adopt a child from a third
State - it is of paramount importance that it be ascertained by the relevant authorities, in
advance of the proposed adoption, that the child will be able to enter and reside parmanently
in the recelving State.° Previous Special Commission meetings have emphasised that the child
should be able to retain or acgulre a nationality and not be rendered stateless by any
intercountry adoptien.® To this end, certzin procedures may need to be followed in the
prospective adoptive parents’ State of nationality in order for the child to acquire this
nationality,32 As the State of natlonality of the parents is a Contracting State to the Convention
In this example, it should also be noted that it would be required to recognise the adoption,
once certified, under Article 23 of the Convention.

G "In-family™ or “refative” adoptions

Gilbert and Yvette, nationals of an African State, have resided in an Asian Stake
for 12 years. They are working in the Asian State ang have strong social any
personal ties to this State. Thay do not intend to relocate to ancthor Stare in
the foresceable future. They wish to adopt their gropaned tivo-year ofd nicre
who is habitually resident in the African State and who has no other close
relative able to care for her.

23.  Where are the prospective adoptive parents habitually resident? In light of the following
factors, Gilbert and Yvette would likely be considerad habitually resident in the Asian State: the
amount of time they have lived in that State, their work In that State, their strong ties to this
State and their intention to remain living there for the foreseeable future, .

24.  What does this mean in terms of whether the Convention applies to Gilbert and Yvette's
proposed adopkion of their niece? The first point to note is that the Convention applies to
adoption by relatives in the same manner as adoption by non-relatives, 3 Therefore, If Gilbert
and Yvette's place of habitual residence is determined &0 be the Asian State and their niece’s
habitusl residence is in the African State, the Convention would apply as Gilbert and Yvette
would have a different habitual residence from that of their niece (Art. 2}, As a result, Gllbert
and Yvette would need to apply to the Central Authority of the Aslan State in which they are

2 Ibid,

3 Art. 5(c). See lhe discussion it case exam ple 2.3 of Part C balow concermning the interpretation of Art. 5(c)
and, in particular, the requirernent for the chiki to be able to reside “permanently” in the recelving State.

' “Report and Conclusions of the Speciat Commssion on the practical operation of the Hagiie Convention of
29 May 1993 on Protection of Children and Co-operation In Rezpect of Intercountry Adoption
(28 November ~ 1 Decamber 2000}, drawn up by the Permanent Bureay (herginafter, “C&R of the 2000
5C"}, C&R Wo 20; "Report and Conclusions of the Secord Special Commission on the practical aperation of
the Hague Comvention of 29 May 1993 on Protection of Children and Co-operation in Respect of Intercountry
Adoption (17-23 September 2005)", draven op by the Permanent Bureay {hereinafter, "C&R of the 2005 SC*),
C&R No 17, and CEBR Nos 12 to 21 of the 2010 SC.

*1 E.g., the birth certificate may need to ba entered Into the civit registry of the State of the parents’ natiorality
{Monaco, 2014 Questicnaaire No 2, Question 41) or the adontion deeision may need an exequarur procedure
{Halki, 2014 Questionnaire No 2, Question 41). See also 2014 Questionnaire No 2, Quastion 41: Belgium,
Colombia, Denmark, Dominican Republic, Mew Zealand, MNorway and Pery,

? Gukie to Good Practice No 1 (op. Git. note 5), Section 8.6.4. See also C&R No 11 of the 2010 SC, In which It
is noted that "all intercountry adoptions falling within the scope of the Convention under Art. 2{1), incliding
in-family adeptions [..] are subject to Conventien procedures and safequards.” However, it is for each State
to determine what constitutes an “in-fa mily” or “relative” adoption for the purposes of its law and procedures,
Sae alss C&R No 32 of the 2015 SC which provides some useful guidance on how to approach (n-family
Intercountry adoptions under the Conventions “In relatfon to In-family 2deption, the SC: a. recalled that in-
family adoptions fall within the scope of the Convention; b. recalled the need to raspect the safeguards of the
Convention, in particular to ceunsel and prepare the prospective adoptive parents; c. recognised that the
malching precess might be adapted to the specific features of in-family adogtions; d. recommended that the
molivations of all pariles should be examined to determine whetber the child is genuinely in need of adoption;
e. recognised that it is necessary to undertake an individualised assessment of each child's situation and it

shouid not be automatically assumed that etther an incountry or in-family placement s in a child’s best
Interests,
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habliually resident. The adoption should not proceed as a domestic adoption in the African State

{see alsc case example 1.a).3¢

25, In this case, the nationafity of Gllbert and Yvette is not relevant to the determination of
whether the Convention applies to their proposed adoption.35

e, Adoption by persons who are dual nationals of the State of origin and the
receiving States

Jutia and her hushand are nationals of both an Asian State and 2 European
State. They have lived and worked in the Europaan State for seven years, Thay
do not intend to move to another State. However, they have close family ties
in the Asian Stale and travel there annually to visit relatives, They mtend (o
visit the Asian State to adopt e cfuld living there snd plan lo retum with the
child to their European State of residence.

26. Where are the prospective adoptive parents habitually resident? Nolwithstanding their
dual nationality and their cantinuing ties with the Asian State, several factors indicate that Julia
and her husband would likely be considered habitually resident in the European State, These
are: the amount of time they have lived in that State, the fact that their wark is in that State
and their intention to remain living in that State.

27.  What does this mean in terms of whether the Convention applies? If Julia and her
husband’s place of habitual residence is determined to be the European State, as their habitual
residence would be different from the habitual residence of the adaptable child, this would be
an intercountry adoption within the scope of the Convention (Art, 2). Therefore, Julia
and her husband would need to apply to the Central Authority of the European State in which

they are habituaily resident, The adoption should not proceed 3s 3 domestic adoptinn in the
Asian State.

28, In this case, the dual mationality of Julia and her husband is not relevant in determining
whether the Convention applies to this adoption,?” ;

Lhildren
f. Adaption of a chitd who Js a national of one State but lives In 2 different State

A child, Fleur, is & nationat of an American State, the State in which she was
born and the State of nationality of her parents. However, when sha was 6
months old, her parents moved with her to 3 Eurapean State to five indefinitely,
Her mother died when she was 2 years old, Fleur is now 9 vears old snd recently
her father passed away. Fleurs paternal aunt and her husband, who arve
habitually resident in the American State, now wish to adopt her.

29. Where is Fleur habitually resident? In view of the fact that Fleur has spent the vast
majority of her life (8.5 years) living in the European State and it is tha centre of her social and
farnily life, it is likely that she would he determined to be habitually resident in that State. This
is irrespective of the fact that she is not a nationat of that State.

30, If Fleur was determined to be habituatly resident in the European State then, under the
1993 Hague Convention, it is the European State that would be the State of orlgin and thus
responsible for receiving any application for her intercountry adoption. The American State, as
the State in which the paternal aunt and her husband are habitually resident, would be the
receiving State, responsible for kransmitting the appiication for her intercountry adoption ko the

Sea supra, para. 14,

¥ See supra, note 20 for the circumstances fn vehizh nationallty may be relavant in an intercountry adoption
fAse,

Sce also Report and C&R of the 2005 5C, supra, note 31, para. 135,

See supra, note 20 for the chrcurmstances in which ozlicnality may be relevant in an Intercountry adoptian
ass.

L]

-



8.11.2018

10

European State. As noted above, despite the fact that the appilcation is from Fleur's extended
family members, the Convention procedures and safeguards would still apply.»

3i.  Inthiscase, the nationality of Fleur is not relevant In determining the scope of application
of the Convention, 1t is her habituzl residence which is the important connecting factor.™

2,  Cases in which determinations of the habltus] resldence of the prospactive
adoptive parents or the child are more compfex*®

- *

Pro ve pa

a.  Adoption by persons who are temporarily living in the State of orlgin or in the
receiving State (e.g., this scenarfo might include some expat workers,
diplomats and military personnel, amongst others)

Temporavily living in the State of origin: Marc and Brigitte are nationals of a
Eurapzan State. They work in an Asian State. They have fixad lerm confraces
for teve years and as a condition of their employment they must raturn home
to jobs in the European State when those coniracts expire, They wish te adopt
a chitd living in the Asian State,

Tempararily fiving in the receiving State:* Koffi and Safia are nationais of an
African State, They are temporarily working in an American State, where they
have lived for ono year, Koffi has an indefinite captract with an international
company. The company expects them to move to another State in thrae vears’
time. In the future, they expect that, from time to time, they will five for g
period of & couple of years in their State of nationality. They regufarly visit the
African State of Heir nationafity and thay own property there, They wish to
adopt a child who fives in fhe African State,

32.  Where are the prospective adoptive parents habitually resident? The determination as to
the place of habitual residence of both couples is a more complicated issue, Some of tha factors
that States may consider include:

- the amount of time that each couple has been fiving in the State;<3

- their intentions concerning their residence in this State {(i.e., how long do they
expect to remain in this State? Do they have a confirmed work contract? How do
they view their residence there? De they intend to return to their “home” country
when their work contracts expire?};

¥ See supra para. 24 and note 33 regarding in-family intercountry adaptions.

¥ See supra, note 20 for the Circumstances In which nationality may be relevant in an intercountry adoption
Case,

@ Particular difficulties may arise where nelther the State of origln ror the rereiving State considers the
prospective adoptive parents to be habitual residents (2014 Questionngire No 2, Question 40{a): Andorra,
Belgium, Canada (Onteris, Quabec), Chile, Finland, france, Germany, Halt, Ireland, Lesatha, Monace,
tlorway, Philippines, Slovenia, Sweden and Turkey) or where both the State of origin and the receiving State
consider the prospective adeptive parents to be hahitua! residents {2014 Questionnaire No 2, Question 40(b):
Andorra, Asmenia, Belgiurn, Burkina Faso, Canada {Ontario, Quebec), Chile, Denmark, Dominican Republic,
Finland, France, Germany, Haiti, New Zealand, Norway, Slovenia, Sweden and United States of Annerlca).

“* Guide to Good Practice No 1 {op. ¢it. note 5}, Section 8.4.1.1 ang CBR No 135 of the 2005 SC. Problemalic

sftuatlons Involving temporary residence include, &g, forelgners entering a Srare for ron-permanent jobs

(2014 Questonnaire No 2, Question 37: Germany and Peru); frequent change of residence by dintomnats

(2014 Questionnafre No 2, Quastipn 37: Burkina Faso, Germany and Peru) or millRry personnel

(2014 Questionnaire Mo 2, Question 37: Germany}); individuats who are in a place for a limited time but that

time period might be extended, e.g., through a work contract {2024 Questionnaire No 2, Question 37:

Germany), Regarding the inherent ricks Hnked viith this typa al adaption, sea the ISS Munthly Review No 210

of March 2017 on “Responding to inharent risks linked to ‘expatriate adoptions™,

This State Is named as the receiving State here because it Is the State to which Kofft and Safta would wish to

bring an adopted child, being the counlry where they currently ve, Howaver, whether It 1s finally determined

ta be the recelving State for any intercountry adoplion under the 1993 Hagye Conventlon will of course depend

upan where Koffl and Safia are detarmined t be habitually resident. .

** For shorter stays, one difficulty is determining at what point the place of habitval residence changas (2014
fJuastionnaire No 2, Question 37: Sweden).

42
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- the purpose of, and reasons for, their residence In the State, including any
conditions which may attach to this residence;

- their ties to this State, including personal, soclal, cultural and economic ties; and

- their remaining ties with their “home” State (e.g., whether they stili own real
property in the “home” State).

33. How might the States concerned proceed in such cases? In such situatlons, the Central
Authority of the State to which the prospective adoptive parents apply should provide advice to
the prospective adoptive parents on their particular sifuation before allowing the adeption
application to praceed.* In addition, the 2015 Special Commission meeling recomnmended that
“the concerned Central Authorlty expeditiously consult with the Central Authorities of any other
relevant Contracting States before providing advice or communicating its decision to the
prospective adoptive parents”, 95

34. If the Convention were determined to apply In these cases ~ i.e., if the decision concerning
habitual resldence meant that the adoptien would be an intercountry adoption, according to
Article 2 of the Convention - then, befare the application may proceed, the relevant Central
Authorities would need to pay special attention to verifying that gl the Conventian requirements
could be complied with in light of the more unusual circurnstancas of the case, For example, it
would need to be ensured that the home study or equivalent raport (Art. 15) could be
appropriately completed taking into acgount the nature and length of the couple’s residence In
the receiving State.

35. Also, it would need to be verified that the couple would be able to mest both States’
intercountry adeption requirements, which may ar may not require that they remaln in the
seme State until the intercountry adoptior process is completed. Indeed, If It were fikely that
there would be a move during the intercountry adoption process or shortly thereafter, and If
this were permitbed by both States, thls issue should be discussed by the relevant Central
Authorities so that it could be ensured that arrangements are put in place to transfer the file
where necessary and to ensure that the new State of habftual residence underlakes any
necessary follow-up (see further case example 2.¢c below concetning moves during the
intercountry adoption process).

38. Moreover, in the example of Koffi and Safia above, if it were determined that the couple
were habitually residen) in the american State such that the adoption sought would be an
intercountry adoption within the scope of the 1993 Hague Convention, then, agaln bafore the

ication may proceed, the American (receiving) State would need to pay particular attention
to ensuring that the requirement of Article 5(c) of the Conventlon could be mat in the case ~
l.e., their competent authorities would need to be able to determine that the child ®is or will be
authorised to enter and reside permanently” In the receiving State.* This may indead raise a
problem since the imimigration law of some receiving States wlil only allow the adoptable child
to be given permission to remaln in the receiving State for so long as the prospective zdoptive
parents who are neither nationals of, nor permanent resideats of, their State have such
permission.

37, There is no explicit discussion of this issue in the Explanalory Report to the Convention.
However, some States have developed the practice of ensu ring that the competent authorities
of the receiving State have determined that the child is or will be authorisad to enter and reside
in this State for as long 25 the prospective adoptive parents are so authorlsed,” whilst also
confirming that the prospective adoptive parents have undertaken the necessary steps to

* CER No 13 of the 2010 SC. As an example of 2 good practice in this regard, see the article by Quebec in the
155 Monthly Review No 210 of March 2017 (op. it note 41). entltled "Québee: the management of adoptions
by expatriates” (p. 8).

5 CaR Np 23 of the 2015 5C. In ralstion te the situation in vhich the relevant Contracting States do not agree
on the hiabitual residence of the prospective adoptive parents, see further para. 74 belgw,

1 Guide to Good Practice No 1 {gp. ot note 5), para. 483.
In maay intercountry adoption cases, the prossective adoplve parents will either live in their State of
nationality or will have permanent residency In another State, 1n these aCenarios, Art, 5{c) shauld not present
any problems. The challenge in this particular case results fram the fact that the prospective adoptive parents
are neither nationals of, nor permanent residents of, the receiving State.

¥ £.g., Belgium. -

Lo
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ensure that the child will be able to acquire the nationality of at least ane of them. Although
this practice does not addrass the requirement of Articte 5{c}, it is intended to ensure that the
child will be able to reside permanently with at least one adoptive parent after they leave the
receiving State. In practice, the interested Slates co-operate with each other, insofar as
possibie, o assist the prospective adoptive parents. Such co-operation is, of course, long-
established best practice under the Convention in any event.

38. Two final points should be borne in mind by the authorities in relation to cases such as
these, ie., cases involving the past, current or potential future cross-border movement of

prospective adoptive parents wherg there may be unintentional or intentional circu mvantion of
the Convention. These are:

- In such cases, it is very important that professionals who might be in direct contacl
with prospective adoptive parents in these sltuations (e.g.. embassies, immigration
authorities, adoption aceredited bodies), are trained and educated on the 1983
Hague Convention generally, as well as on the particular issue of what constitutes
an intercovntry adoption according to Article 2 and the meaning of hahitual
residence for the purposes of the 1993 Hague Convention.

- Central Authorities need to be aware of the possibility that persons might
deliberately seek to avoid the application of the 1993 Hague Convention to their
adoption by moving to a Contracting State in order to undertske a domestic
adoption in that State. This risk and concern was highlighted by the UN Special
Rapporteur on the sale of children, child prostitution and child pornography.+ To
prevent this occurring, the Spedal Commission has invited Contracting States,
when considering prospective adoptive parents” applications to adopt domastically,
to consider carefully the circumstances of the prospective adoptive parents’ {and /
or the child's) presence in that State.s

b.  Adoption by persons who have the centre of their lives in one State but fiva
in an adiacent State ’

Lucy is & national of Luropean State A and her husband. Thomas, is o rational
of European State 8, which is adjacent to State A. Thair home is in State A,
quite close fo the border with State 8. They each commuie to work daily in
State B and their children attend school In State 8. Al the ralatives of Lucy and
Thomas {ive in State B, They wish to adopt @ child fram an Asiagn State,

39. In this example, the key question is which State, A or B, should be considered the
recelving State. In other words, where are the prospective adoptive parents habitually resident?
Several factors might be taken Into consideration when assessing the habitual residence of Lucy
and Thomas, These factors are;

- the length of time that the family has been living in State A {i.¢., where their home
is and how long they have been jiving there);
whether they Intend to remain living there;

- whether Lucy and Thomas’ jobs In State B are long-term;

. how long the children have been at school in State B and whether the children will
remaln at school there;

- whera the centie of the family's social life 15 locatred; and
- the family’s other ties with State A or State B.

‘5 See C&R Wos 19 1o 21 of the 2010 SC, which racommend that the child be accorded auvtomatcally the
natlonality of one of the adoptive parants or of the receiving State and that recelving State co-nperata in tha
comgletion of any formalities necessary for the acqulsition by the child of this nationality, CRR No 21 makes
it plain that whether the child can acquire such a Aationslity is 2 matter which must be considered when
determining whether an intercountry adoption can proceed under the Convention. See also CBR No 20 of the
2000 SC; C2R No 17 of the 2005 SC.

* Sce para. 49 of the Amual Report of the Special Rapporteur {(A/HRC/34/55, dated 22 December 20186},

avallable at < hktp:/fwww phehr.org/EN/Tssugs/ChildrenfPapes/AnnyalRennrts.asoy >,
0 CBR Ho 24 of the 2015 ¢, ’
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40. Howaver, in this case, it may be complicated for the autharities of States Aand B to
determine where the couple is habitually resident due to the fact that their home is in State A
but the centre of thelr activities (e.g., work, school, family} seems Lo be in State B.

41. In light of this, how should the States concerned proceed in such cases? Before providing
advice or communlcating a decision on habitual residence to the prospective adoptive parents,
the Central Authorities of States A and B should consult expeditiously on this issue.5! In
particular, before the application is ajlowed to procesd, they may wish to discuss how an
intercountry adoption under the Convention might best be undertaken in these circumstances
from a practical perspective, including:

- how best to complete the home study or aquivalent report on the famlly in view of
the famlly’s home in State A and activities in State B, It is important to note that
an adoption accredited body located in one State may not have the authority to
bndertake the necessary work in another State, This therefore needs to be checked
and the Central Authoritfes need to ensure that the home study can be appropriatety
completed;

- whichever State is determined to be the receiving State, this State will need to
determine that the child will be able to “enter and reside permanently” in that State
(Art. 5(c));

. whether the child will be able to acquire the nationality of either State A or B ar
both, 52 .

42.  The prospective adoptive parents should receive advice from the Central Authotities on
their particular situation before they proceed with such an application,*?

c Adoption by persons wha change their piace of residence during the adoption
procedure

Jean and Marie live ang work in an African State A, of which they are nationals
and lifelonig residents. They wish to adopt in Asta. After epplying to the Central
Authority m African State A, but while the adoption pracedure i ongoing, they
move to African Stats 8.

43. Where are the prospective adoptive parents habitually resident? At the time Jean and
Marie presented their application for intercountry adoption, the authorities in State A must have
determined that they were habitually resident in State A.5* Fol lowing their move to African State
B, however, two questions arise: (1) where is the couple now habitually resident (i.e., are they
no longer habitually resident in African State A and have thay astablished a new habitual
residence in African State B?); and {2) on a practical level, can the intercouniry adoption
procedure be completed in light of their move and, if so, how?5s

44, In determining the first question, due to the fact that the determination of habitual
residence has implications for both States A and B, It would be advisable for the Central
Authoritles of both States to consult expeditiously on this question before providing advice or
communicating any dedslon to the prospective adoptive parents,™ The possible factors which
might be considered when determining whether the habitual residence of the couple has
changed are:

3 C&R Mo 23 of the 2015 SC. This type of problem was noted in the respoanses of Germany and Monaco te 2014
Questionnaire No 2, Question 37.

2 See C&R No 20 of the 2000 SC; C&R No 17 of the 2005 5C and C&R Nos 19 to 21 of the 2010 5C,

*CRR No 13 of the 2010 SC.

% As the application was allowsd 10 proceed - see Ast, 14 of the Convention and, supra, pars, 9. It should be
nated, hotsever, that if, at the time when they made their intercountry adoption application, Jean and Marie
had already formed a clear intention to move to State B and the mova to State B yas ta tike place imminently,

_ State A might have reached a different decision regarding their place of habitual residence.

¥ See, e.g,, the Explanatory Report, Supra note 13, para. 187, which states that, if & move takes place during
an infercountry adoption procedure, it seems unavaidabla that the Contracting State to which the prospattive
adoptive parents have moved “has to be considered as the receiving State™ for the purpose of Art. 5(c) (f.e.,
fsor the purpose of determining that “the child & or will ba authorised o enter 2nd reside permanently in that

tate™). ’

5 C&R No 23 af the 2015 SC.
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- the purpose of their move (f.e., why are they relocating?);

- thelr intentions regarding their residence in State B and any conditions which attach
te their stay there {4.&,, how long do they intend Lo remain there? Is it an open-
ended move or a move of time-limited duration and do any residence / work permits
dictate this?);

- their remaining ties with State A (e.g., work, socizl, family and economic ties); and
- any other ties with State A or State B,

45. In relation to the second question, the procedure which should be followed In such cases
will likely vary depending on the clrcumstances of each individual case. A key factor to be
considered will be the stage of the adoption pracedure at the time of the move of the
(prospective) adoptive parents.%” Mutual <o-operation (Art. 7) and co-ordination between the
relevant Central Autharities will be important in finding the best solution in such a case.™ It will
be particularly important to ensure that the child is permitted to enter and reside permanently
in the receiving State.®

46. In this example, it Is presumed that Jean and Marie did not have any knowledge of, or
information about, thelr move at the time of making their initial intercountry adoption
application.®® However, it would be good practice for recelvl ng State Central Authorlties to ask
prospective adaoptive parents routinely whether they have any possible plans to relocate, as
well as ta warn them of the potential challenges it may bring about, before allowing an
interecuntry adoption application to proceed.s In this way, any issues surrounding a potential
move can be discussed before the 'intercountry adoption procedure commences, including with
the relevant State of origin. If it is not possible to resolve some issues, the prospective adoptive
parents can be advised of this at an early stage rather than part way through the process.

Children

47. Questions concerning the determination of the habitual residence of children have
generally arisen less frequently under the 1993 Hague Conventlon than those conceming the
habltual residence of prospective adoptive parents.® The following two case scenarios have,
bowever, arisen in practice. Some very general guidance is therefore suggested in this section
an how these situations might be approached.

This factor was noted by the Netherlands in 2614 Questionnaire No 2, Question 39. The Netherlands indlcated
that depending on the stage which the adoption erocess had reached, different canditions for continuation
would apply.
See Gulde v Good Practice No 1 {op. ¢it. note 5), Section 8.4.1.1 and 1I4.A. van Loon, “International Co-
operation and Protection of Children with regard to Intercountry Adoption”, Recuell des cours de MAcadémie
de droit international privé, The Hague, 1993-VII(244), ot paea. 204{2). Regarding consultations between
Central Autherities in such sHuations, see, e.g., 2044 Questionnalre No 2, Question 39: Andorra, Belgium,
Bulgaria, Dominicar Republic, France, Monaco, Norway and Viet Nam. For some States, if the prospective
adoptive parents move from that State, the Intercountry adoption process either cannot continue
(2014 Questionnaire No 2, Question 39: Finland, Luxembourg a2nd Netherfands} ar cannot continue If the
prospective adoptive parents move to a non-Contracting Skate (2014 Questionnzire No 2, Question 39:
Guinez and Paru), One State seeks to inform prospective adoptive parents i advance that moving during the
adoption process can cause dificulies (2014 Questionnalre No 2, Question 38: Sweden).
Art. 5{c) of the Convention. ’
See note 54 supgre concerning the pessible impact on the detetrination of habltual residence had they already
knotvn about this move at the time of making their initial application. See also para. 73.
® Thig Is of course particilarly the case if ither thair Stabe ar the relevant State of origin does not allow an
intercountry adoption application to continue if there is a move during the process. See further note 58 supra.
2 Fer the sbvious reason that it ks far more Rkely for prospective adoptive parents to be mobile and Lo be moving
acrass borders than itis for adoptable children, This contrasts with some of tha other moderm Hague Children's
Conventions, such as the 1980 Hague Child Abducton Convention and the 1996 Hague Child Protection
Convention, where it is the habitual residence of the child that Is usually the primary question. As stated in
parz. 5 above, since hebitval residence is a factual concept, thera may be different considerations to ba taken
inte account when determining the habitual residence of the chiki for the purposes of the 1853 Convention.

8%
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d. The habltual residence of a child who is born® in & State shortly after her
mother arrives in that State

Lisa is 20 years oid® and a nalional of an Asian State, She lived i the Asfan
State aff ber life until 3 couple of months ago when, at saven months pregnant,
she moved to a European State. Her titte girl was barn In the Eurppean State
a rew days ago, Lisa has recenlly starled the procedurg (o refinguish her
daughter for adoption in the Furopean State,

48. The decislon of the mother (Lisa) to relinquish her parental rights almost immediately
upen her arrival in 2 foreign country raises concerns that the travel could have been intended
to drcumvent the Convention process. This type of case could also invelve the trafficking of
persons and might result in the sale of a child contrary to international and / or national law.%%
Traffickers have been known to recruit pregnant mothers and to persuade them to travel abroad
as “tourists” and, when in the foreign State, to relinquish their babies for money. The traffickers
often make pre-arranged placements for the unbarn child.* As a result, when the competent
authority of the State of the child's birth is informed of situations where a parent intends to
relinquish parental rights upon arriving in that country, It should always carefully verify and
thoroughly assess the circumstances leading Lo the parent's travel.

49. If the case is found to be cne of trafficking, the competent authotity of the State in which
the child is present should take all necessary measures to protect the child {and mother) as a
matter of urgency and In accordance with its domestic laws. Whether or not the case is
determined to be one of trafficking, no adoption procedure should be commenced until the case
has been properly and thoroughly investigated so that a determination can be made as 1o an
appropriate and suitable long-term care plan for the chilg. <

50. In keeping with the subsidiarity principle, the State with jurisdiction should consider al)
possible longer-term options for the child - /.e., Including: the child rermaining with his / her
birth mother (and the birth mother should recelve counselling in this regard), the chiid being
cared for by a relative, or the child being piaced in alternative care such as foster care or

8 It should be recalled that Art. 4{c)(4} of the Convention provides that a birth mother can only consent to her

child’s adoption after his } her birth. See also Explanatory Report (op. cit. note 13}, paras 153-154.

1t should be noted that sometimes, in a case such as this, the mother may be under 18 years old and thus

herself 2 child for the purposas of the 1996 Hagus Child Protection Convention (see its Art. 2). Insuch 2 case,

it should be constdered whether any measuras of protection need to be taken in relation to the mgther, as
well as in refation {o her baby,

See the definition of “trafficking In persons” contained in Art, 3 of the UN Protacof to Prevent, Suppress and

Punish Traificking in Persons, Especially Women and Children, supplementing the UN Convention against

Transnational Organised Crime. This UN Protocol mandates that "each State Party shall adaopt such legistative

and other measures as may he necessary o estaklish as criminal offences the conduct sot forth in Art. 3 ...

when committed intentlonally” (Art. 5). Tn relation to the sale of chikiren, see Art. 35 of the Unlted Nations

Convention on the Rights of the Chitd of 20 November 1983 (hereinafter, “UNCRC") which skates that “Statey

Parties shall take all appropriate natlonal, bllateral and multilaterel raeasures to prevent the abduction of, the

sale of or traffic in children for any purpase or in any form®, as well as the Optional Protaco! to the Convention

on the Rights of the Child on the Sale of Children, Child Prostitution and Child Porrography, supplementing
the UNCRC, which mandates that Stetes Parties “shall prohloit the sale of children® {Art. 1) and that each

State Party shall ensure that “irmproperly inducing corsent, as an intermedtary, for the adaption of a child in

vielatlon of applicable internations! legal instruments on adoption” shall be covered under the State’s criminal

or penai lav, whether such offences are comrmitted domestically or transnztionally (Art. 3). Moreover, Art.

3(4) mandates that“each State Party shall take measuras, where appropriate, b establish the liability of legal

persons for offences”™ and Art. 3(5) states that “States Parties shall take all appropriate legal and

administrabive measures to ensure that all persons Involved In the adoption of a child act in conformity with

applicable international legal instruments”, This Qptional Protocod, In Its Preamble, refers both to the 1993

Hague Conuention and the 1996 Hague Child Protectlon Convention {as well 25 to the 1980 Hague Child

Abduction Convention).

* The mothers are illegally glven wark in the State to waich they travel {i.e., without the necessary work
visas / permits), placing them in further danget.

% If the State in which the child is present is Party to the 1996 Hague Child Protection Convention, it will have
Jjurisdiction to take any such necessary urgent measures pursuant to Art, 11 of that Convention (a3 weli as
provisional measures under Art. 12),

% I one or more States involvad in the case are Parties to the 1995 Hague Child Protection Convention, with
sespect to these States the provisions of this Conventien will apply to the case and should he applied (i.e., in

terms of which State has jurisdiction ta take such measures of grotection (other than adoptlon}, the

recagnition and enforcement of these measures in the other State and co-operation pravisions, ckc.). See
further Pesrmanent Bureaw, Preciical Handbook on the operation of the 1896 Fague Chid Protection

Convention, The Hague, 2014, at para. 13.561 ot ser.

b
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adoption. [n undertaking such an Investigation and determination, cross-border co-operation
and cormmmunication with any other State with which the child and birth mother have a
connection may be required (e.g., a State in which they have a relative). It is important that
the authorities in all involved States co-operate as necessary and rernain in close contact in
order to ensure that the best interests aod rights of the ehild are respected angd that the best
option for the long-term care of the child is found.

If adoption is finafly determined to be the Jong-term outcome in the best interests of this child,
would the adoption be a domestic or an intarcountry adoption?

31.  Assuming that the relevant authorities determine thak this cgse should proceed as an
adoption, the question of whether the adoption of the child would be a domestic adoption, or
an intercountry adoption fo which the 1993 Hzgue Convention would apply, would depend on
where (1) the child and (2) the prospective adoptive parants being considered for the child is /
are habitually resident,

2. The guestion of the habitual residence of the child is challenging in this example as the
child vras born in the European Stete when Lha mother had only been living there a very short
time and the circumstances of her residence in the European State are unknown (e.g., her
immigration status is unknown, as are her intentions regarding her residence). In some cases,
factors that might be considered when determining the child’s habitual resldence in these
drcumstances include:

- in which State the child was born,

- in which State(s) the chlld has resided since birth,

- in which State the child is currently living and how long the chllg has been living in
that State,

- whether the child is living In that State legally (i.e., the reqularity of the child’s
residence) and whether any conditlons attach to the child’s residence there,®

- the reasons for the child’s residence in that State and, where applicable, the reasons
for the family’s move to that State,

- the family and soclal relationships of the child in the State in which he / she is
currently living and in any other State(s),

- the ties of the child to the soclal and family environment in any State,

- where the child’s birth parent(s) are currantly living and where they are habitually
resident (which may be diffarent States),

- the intentions of the child’s birth parent(s) concerning their residence,
- any other ties which the child and / or birth parent(s) have to any States,

53. The natlonality(ies) of the child and the child’s bisth parent(s) might also be factors, along
with other factors, which are relevant to consider when determining the child’s habitual
residence in this case.™

S4. If the prospective adoplive parents selected for the child were habitually resident in the
Sarne State as the child, this would be a domestic adoption falling outside the scope of the 1993
Hague Convention (Art. 2). If, however, the prospective adoptive parents and the child were
habitually resident in different States, it would be an intercountry adoption to which the 1993
Hague Coenventlon’s procedures and safequards would need to be applied.”? This remains the
¢ase even if the prospective adoptive parents were relatives or family members of the child.

L]
»
T
7

Whether it was determined that the case Is a case of child trafficking or not.
In seme States, the child would acquire the nationally of the State by virtue of being bom tharein,
See supra note 20.

Assuming, 85 we have in these examples (sec supra, para. 12), that hoth Stetes are Party to the
1993 Conventinn,
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e, Adoption of a child who has been Nving temporarily in the State of habitual
residence of the prospective adoplive parents

Ana, z threg-yesr old child whe is & national of a European Slate and has beean
cared for by her parenls, has been living In an American State on a teimparary
visa for the past 11 months undergoing sedical trearment that is unavailatie
in the Europsan State. She has been lving with her aunt and uncle, also
nationals af the European State, who have ived and warked in the Americen
State far 12 years and intend to remain there. When Ana originally travelled to
the American State, her length of stay wes uncertain and there was no inlent
with respect to adeption. Suddenly, Ana’s parents dic and Ana's uacle and aunt
would like to adopt her, as she has no other family in tive Europesn Stale.

George, an 11 year old who is a natiopal of @ Furopean State, has heen in an
American Siate on a studeni visa for 2 years. His visa wilf expire in 3 years, He
has been living with a couple who are frignds of his parents and natfonals of
the American Stata. George's parents decide that they weuld like to relinuish
him For adoption by this couple. The coupie would like to adopt George and
George would lilke that too.

55. The first point to note in both of these cases is that the original intention was for these
children to be *hosted” In the American State and ngt for these children to be adopted. These
children zre therefore in a somewhat similar situation, albeit with some important differences,
to children who are sent abread for “respite care” and subsequently thelr host families wish to
adopt them. As the Guide to Good Practice No 1 has explained, such cases can raise “important
legal and ethical questions” as they create 2 potentia) “oophole for by-passing the Convention™
and can place children “at risk of significant harm”.

6. Therefore, 2 major concern is to ensure if these children are really in need of adoption or
not, and if an adoption would be in their best interests. In Ana’s case, because her parents have
died and she has become an orphan, cne could argua that she might be ity weed of adoption
and that the adoption would be in her best interests, However, the need for adoption of George
is nat clear at all (e.g., his parents are still alive; the original intention of his rmove to the
Arnerican State was for him to study; and there was no indicatlon when be moved to the
American State that his parents would wish for him to be adopted or to remain in the American
State indefinitely). The discussion that follows regarding habitual residence and the adoption
process would apply only if it has been determined at the outset that the children are In need
of adoption and that adoption is in their best interests.

57. If finally it is determined that the child should be adopted, and in order for the adoption
to proceed, it must be ensurad that all Convention procedures and principles can be, and are,
respected.” The following issues must therefore be considered particularly ¢a refuily: 7

- the adoptability of the child must be properly established by the.State of origin™*
{Art. 4(a)} and the subsldiarity principle must be applied {Art. 4{b)}; ™

- the eligibility and suitability of the prospective adeptive parents must be properly
determined (Art. 5{(a)). They were chosen in the first place by the parents to host
the child and thus, until this point, there has not been any professional involvement
in their selection, including any professlonal matching; ™

- thoi “home study” and report on the child must be properly prepared (Arts 15 ang
18); and

T

. Guide to Good Practice No L {op, cit. note 5), Seclion 8.8.9, at para. 561.

This also applies where the host families are relatives of Lhe children, In refation to adoption by relatives (or

“In-family” adoptians), see further Guide to Good Practice No 1 {op. . note 53, Sectlon 8.6.4. See also

C&R No 32 of the 2015 Special Commission meeting,

The slandards set out here are taken from the 1593 Hague Convention; hawever, it would be benefictal for

domestic adoptions to also respect these principles.

*  Which State is the “State of origin® will depend upon where the children are determined to be habitually
resident - as to which see para. 59 bejow.

In relation b in-family adoptions {for the case of Ana), see C&R No 32 of the 2015 SC.

In relatfon to in-family adoptions, see C&R No 32(c) of the 2015 SC which “recogniced that *he matching

precess might be adapted to the specific features cf in-family adoptions®,

75
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- the counselling and prepavation of the child and the prospective adoptive parents
must be properly undertaken (which may be difficult to achieve as in theses cases
the child is already with the farnily).

58. To determine whether these scenarios do involve intercountry adoptions to which the
Convention applies, it is necessary to determine where the children are habitually resident for
the purposes of Article 2 of the Convention. In light of the circumstances of these cases — with
the children having resided in the American State for some months or years — a determination
of habitual residence may be challenging and it would be useful for the concerned Central
Autharities to consult expeditiously to discuss the matter. Among the factors that might be
considerad in each case are:

- the period that the ¢hild has been living in the American State;

- the purpese of his / her prasence there (i.e., the original reason for travelling to the
State} and whether any conditions attach to the child’s residence;

- the family and social relationships of the child in that State and any other State(s),
including the State of his / her natlonality.

59. In each case, if the child were determined to be habitually resident in the European State
of his / her nationality, then the proposed adoption would be an intercountry adoption under
the Convention (as the prospective adoptive parents are habitually resident in a diffarent State,
being the American State). If, on the other hand, the child were determined to be habitually
resident in the American State, then the aduption would be 3 domestic adaption to which the
Convention would not gpply. In both cases, when determining this question, it may be useful
for the authorities to bear In mind the 2015 Specal Commission Conclusion and
Recommendation which invited Contracting States, when considering prospectlve adoptive
parents’ applieations to adopt domestically, to consider carefully the circumstances of the child’s

presence in the State: ie., to ensure that the child has not been meved in an effort to
deliberately circummivent the Convention.”™

60. 1t should 2ls¢ be noted that, wherever the children are determined to be habltually
resldent In these cases and thus whether each case is determined to be an intercountry or a
domestic adoption, there will be immigration issues for the relevant competent authorities to
consider which may influence whether the adaption is allowed to proceed. In light of this, before
allowing the adoption to proceed, the competent authoritles in the American State may also
need to verify that the proposed adoption is not simply a way of evading the necessary
immigration processes which might apply f the chifdren were seeking to Immigrate te the
American State without any adoption taking place.

3. Other issues closely related to habitual residence

Cases that do not turn on questions of habitual residence, but rather on national laws

which have nationallty as a criterion either for applying for the immigration of a child
or to adopt

a.  Adopiion by persons who ltve in, but are not nationals of, the receiving State,
and either the immigration law: of the receiving State permits only its nationals
to apply for an adopted child o immigrate to the Stafe and / or possessing
the nationality of the recelving State is a fegal requirement for adopting.

Nationals of an Asign State, Chen and his wife have resided for over ten YO&Ers
i anr American State. The auvthorities of the American State considar them
habitvally resident there. The coupla wishes to adopt a child living in the Asian
State. However, the immigration law of the American State ardy permits jts
nationals te apply for an adopted chilgd™ to b aflfowed lo enter and reside in
the American State (i.e.. to immigrate to the State).

¥ CBR No 24 of the 2015 SC.
*  Ora child to be adopted.

—
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Nationals of 3 European Slate, Rachel and her hosband bave resided for over
fifteenn years in an American State. The authorilies of the American Stale
consider themn habituafly resident there. The couple wishes to adopt a chid
living in an African State. However, the law of the Americon State only permits
fts nationais to apofy to adopt a child intercountry.

€1. Does the Convention apply to these proposed adoptions? As both couples are habitually
resident In the American State and they wish to adopt a child who is habitually resident in a
different State, these would be intercountty adoptions to which the Convention would
apply {Art. 2}. However, whilst the Canvention mandates that an adoption within the scope of
the Conventlon shall anly take placa If the receiving State has determined that the child will be
authorised to enler and reside permanently in that State (Art. 5(c}), it Is up to the receiving
State's [mnigration law to determine who is permittad $o enter and reside and under what
conditions. 1i addition, the Convention does not prescribe rules of eligibillty for thase seeking
to adopt intercountry: this is an issue left to domestic law.®!

62. As aresult, the fact that the American State's domestic law requires prospective adoptive
parents to be natlonals of that State either to apply for the immigration of an adopted child or
to adopt intercountry, would be an obstacle to both ntercountry adoption applications.

€3. The responses to the 2014 Country Profile, however, indicate that many States do not
have either an immigratlon restriction or 2n eliglbliity criterion for adoption based on nationality.
Many States thus permit foreign  national  prospective adoptive  parents,
habitually resident® in their State, to apply for the immigration of an adopted chiid from another
Contracting State or to adopt a child from another Contracting State.®

D. RECOMMENDED PRACTICES REGARDING THE APPLICATION OF ARTICLE 2 OF
THE CONVENTION, INCLUDING THE INTERPRETATION OF THE HABITUAL
RESIDENCE CRITERION

64. As a final section, this Note provides some gquidance which attempts to; (1) prevent the
misapplication of the Convention by ensurlng that the scope of the Convention (Art. 2) is
propetly understood and applied, including by prometing consistent determinations of habitual
residence; and (2) suggest some good practices which might assist in addressing cases where
non-compliance with the Convention has eccurred.,

1. Prevention: ensuring that the scope of the Convention (Art. 2} is praperly
understood and applied, in¢luding by promoting consistent determinations
of habitual residence

65. A primary issue of utmost concern when seeking to make sure that the scope of the
Convention js correctly applied Ts for Contracting States to ensure that their implementing
leglslation and procedures are cansistent with Article 2 of the Convention. The concept of
intercountry adoption (and theraby also the concept of domestic adoption} must be correctly
defined In that legislation In accordance with Article 2 and habftual residence must therefore be
identlfied as the only relevant connecting factor.

66. Once Implementing legistation and procedures are in place in the correct terms, another
important issue is ensyring the education and training of the competent authorities and / or
bodies that will have to apply that legislation and to ensure that these authoritles and / or

. See Art. § and Guide to Good Practice fo 1 {op. clt. note S, Sextion 8.4.3,

M Itis uaderstood that {and as shown by some of the answers to the Country Profiles} prospective adoptive
parents need to be “legaliy” habitually resident in the recelving State t be abla to adapt intercountry {i.e.,
persons without a legal immigration status are generally not able to adopt Intercountey). Sze also para. 12.

8 E.q. see 2014 CP RS, Question 35(a): Australia, Belgium, China {Hong Kong SAR), Czech Republle, Finland,
gralrg:e, lg;e:nany, Greete, Ireland, LUxemboury, Mexicy, Monaco, Netherdands, Norway, Panama, Sweden and

witzerland,
See also 2014 CP SO, Questlon 39(b) for States of origin (this question refars to foreign national prospective
2doptive parents, habitually resident In a State of origin, wishing to adopt a child from acother Contracting
State to the 1993 Hague Convention): Albania, Bulgaria, €ape Verde, China, China (Hong Kong SAR), China
{Macao SAR), Chile, Czech Republic, Dominican Republic, Ecvador, Hungary, Lithuania, Maoldova, Panamz,
Phllippines, Remania and Skwakia.
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bodies understand the requirements of Article 2, incleding the meaning of habitual residence
lor the purposes of the 1983 Hague Conventlon.®¥ In this regard, they need to understand the
difference between habitual residence and nationallty, as well as the difference between
habituaj resldance and mere residence. Contracting States should also raise awaraness with the
public as to what qualifies as an intercountry adoption under the Convention,®® Prospective

adoptive parents should be encouraged to seek advice from the relevant Central Authority(ies)
when they are unsure.»

67. To ensure that Article 2 of the Convention is not defiberately clrcumvented, Contracting
States should give speclal attentlon to persons moving to, or moving children from, Centracting
States in order to undertake a dorrestic adoption in ancther Contracting State. To this end, the
Spectal Comrnission has invited Contracting States, when considering prospective adoptive
parents’ applications to adopt domestically, to consider carefully the circumstances of the
progpective adoptive parents’ and / or the child's presence in that State.57

Promoting congistent determinations of habitual residence

68. Akey element of ensuring that Article 2 is properiy applied is making sure that the concept
of habitual residence is understood and interpreted as consistently as possible across
Contracting States. It is for the relevant national authority to determine the habitual residence
of any party, taking into account the clreumstances of each case, but in light of the context of

the 1923 Hague Convention and its object and purpose, rather than under domestic law
constraints.™

6S. In assessing the relevant factors, it should be kept in mind that:
- no single factor is determinative;

- the varlous factors must be weighed and, depending on the specific circumstances,
each Factor will not always be given the same relative weight in the delermination
of habitual residence; and

- greater caution s necessary where the amount of time spent in the country is
relatively short,

70, When determiring whether prospective adoptive parents or, in same cages a child, are /
is habitually resident in a particular State for the purposes of the Conventlon, the following non-
exhaustive list of factors may be considered (to the extent that they are relevant in the
particular case}:8®

. the length of time that the person(s) has / have been living in the State; %

- the conditions of their stay in the State {e.g., in some cases, whether the
persan(s) has [ have an appropriate immigration status or residence or work
permit};

- their reason(s) for moving to and living in the State:

- their intention(s)®' concerning their residence (e.g., how fong they cxpect to
remain living there);

C&R No 22 of the 20615 SC.

Ihid.

See also the 1SS Monthly Review No 230 of March 2017 {op, cit, note 41),
C&R Ko 24 of the 2015 5C.

See note 10 supra,

See also supra, para. 8,

Some States have introduced a minimem residency requirement which must ba satisfied in order for a person
te be able to adopt intercountry, See, for example, 1he answers to the 2014 Quastionnaire No 2, Question 35:
€.2., Mexico (& months), India (1 year), Cyprus and Peru (2 vears), Mokdova {3 years), Burkina Faso and Haiti
(5 years), and Monaca and Turkey (st least & months per year). Whilst States may set out own minimom
residency requirements as eligitdlity criteria for Convention intercountry adoptions {as this is left to Stotes”
{Jomesti: laws under the Conventien), nabitual residences is a factual and autlonomous concept and should be
interpreted in light of the objectives of the Convention and not under domastic law constraints {as sel ouvt in
paras 5 to 10 supra).

2014 Questionnaire No 2, Question 36: e.g., Bulgaria, Canada {Quebex), Lithuania, Norway, and Turkey,

3332388 ¢

91
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- their place of work™ or the place in which they have the maln centre of their
professional activities; ¥

- their ties to the State, ** including personal, social, cultural, and economic ties (e:.g_.,
family and social relationships, the place of any chlidren's schooling, linguistic
knowledge};

- any other tles with the State in which they are living (2.0, business interests,
ownership of real or personal prapecty,® tax cohpections, 5 social insurance, hank
accounts)??;

- any ties with any other refevant States.

71, Regarding children, it should be nofed that, the younger the child, the more the
determination of his or her habltual residerce will depend on that of the parents. Also, caution
should be exercised in determining a habitual residence for the child different from that of the
biological parents.

72. In challenging cases where factors point to two receiving States which equally might be
considered the habitual residence of the prospective adoptive parents, the repart of the 2000
Special Commission meeting might be recalled which noted that, "In determining whether
prospective adopters are habitually resident in & particular Contracting State, the authorities of
that State should consider the underlying objectives of the Convention, whether they would be
in a position practically to fulfil their obligations under Article 5, and in particular ta datermine
the suitability of the prospective adopters +98

73.  Where the habitual residence of the prospective adoptive parents is uncertain, the Central
Authority approached by them should provide advice on thejr situation before the prospective
adoptive parents proceed with an adoption application.® The Centraf Authority concerned should
also expeditioysly consult with the Central Authority{ies) of any other relevant Contracting
State(s) before providing advice or communicating its dagision to the prospective adoptive
parents, % As the case examples above demonstrate, in many cases consultations between the
Central Autherities of different States will be valuable, 101 1t s important that such matters are

addressed so that the parties and, in particular, the child, may benefit from the protectior of the
Convention where it applies.

74. In some cases, the concerned States may reach different conclusions concerning the
habltual residence of the prespective adoptive parents or the child. The replies of States to the
2014 Questionnaire No 2 revealed that some States have encounterad challenges in certaln
cases because either (1} nefther concerned State {f.e., neither the State of origin nor the
receiving State) considered the prospective adoptive parents to be habitval residents, or
because (2) both concerned States considered them to be habitual residents, 12

#% 2014 Questionnaire Mo 2, Questlon 36: e.g., Burking Faso, Canada (Ontarie), Colombia, Finland, Germany,

Guinea, ang Peru.

For the purposes of this Nete, the termm “main centre of professional activities” refers to the parson‘s main

work loration and is used in the event of a person working In multiple lecations. Quastionnaire No 2,

Question 36: e.4., Lithuanla, Monaco, Philippines, Slovenia and Turkey,

éOl;‘l Questionnalre No 2, Question 36: e.g., Finland, Germany, Ireland, Lithuania, Partugal, Sloventa and

pain,

s 2014 Questionnalrz No 2, Question 36: e.g., Canada (Ontario, Quebec), Denmark, Norway and Turkey.

** 2014 Questionnaire No 2, Quastlon 36: e.g., Denmark and France. Tn this reqard, see Guide to Gooad Practice

Ne 1 {op. «it. note 5}, Section 8.4.4, concerning determinatians of habltual resldance and the relevance of

acquiring & partictlar rasidential status fer lax purposes.

One State mentioned that, in order to avoid abuses, a person's habityal residence, or “actual centre of life”,

is determined Independently and factors such as, for example, 2 registered place of residence that is not

actually used in dally lfe, wili not affect this determination, sae 2014 Questionnaire N¢ 2, Question 36:

Germany. See also Guide Lo Good Practice No 1 (ap. ¢/t aote 5), Section B.4.4 in relation ta the establishrent

af habiteal residence and possible abuses In this regaed,

*  Repart of the 2000 SC, para. 95, :

7 This would encompass any travel by the prospective adoptive parents to tha State of origin to pursue an
Intercountry adoption. For guidanca on such travel, see Guide to Good Practice No 1 (op. cit. note 5),

Section 7.4.10.

CE&R Mo 13 of the 2010 SC and C&R No 23 of the 2015 SC. It has also to b nobed that the obligation of co-

operation between Central Autherities estabiished in Art. 7 of the Convention is non delegzble [Arl, 22).

'®* This was noted by Belgium in 2014 Questionnalre No 1, Question 10(b}.
192 See note 40 supra,

%

53
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73.  These cases illustrate that it is vitally imporiant that the Special Cormmission Conclusions
and Recommendations'® are foliowed and that the Central Authorities expeditiously consult
wilh each other before providing advice or comtmunicating any decision to the prospeciive
adoptive parents and certainly before allowing any adoption appllcation to proceed. In
particular, a State should not continue to process an adoption ignoring this conflict in the
decision on habitual residence. That said, States should atso not deciine all responsibility zad
leave the prospective adoptive parents in limbo since this carries the risk that they may proceed
through irregular channels.'™ Wherever possible, expeditlous consultation between the
concerned Central Authorities should result in an agreement concerning the habitual residence
of the prospective adoptive parents (or the child) which then may be communicated to the
prospective adoptive parents and the case can proceed {or not) accordingty.

2. Response: Addressing cases of non-compliance with the Convention’s rules
with respect to habitual residence

76. in certmin scenarios, Contracting States may need to address cases in which the
Convention has not been applied to a particular adoption when it should have been because of
a misinterpretation of habitual residence: i.e., the adoption has been erronecusly treated as a
domestic adoption when, In fact, it was an infercountry adoption to which the Convention should
have been applied. In such cases, Article 33 of the Convention should be followed:

“A competent authority which finds that any provision of the Convention has not been
respected or that there is a sericus risk that it may not be respected, shall
immediately inform the Central Authority of its State. This Central Autharity shall be
responsible for ersuring that eppropriate measures are taken.”

77.  The Special Commission recommended in 2010 that “where an adoption falling within the
scope of the Conventlon has been processed in a Contracting State as a non-Canvention
adoption, the Central Authorities concerned are strongly recommended to co-operate in efforts
to address the situation in a manner which respects Convention procedures and safeguards,
and te prevent thesa sltuations from recurring”, 105

78. In addition, Guide to Good Practice No 1 provides helpful guidance to address cases
involving failure to comply with the Convention.198 It notes that, in such circumstances, the
authorities in the State issuing the adoption deciston wil not be in a position to certify, pursuant
te Artlcle 23, that the adoption has been made in accordance with the Convention. As a result,
the adoption will not be entitled to automatic recognition in other Contracting States under the

Conventlon {Art. 23(1)).'% In effect, the safequards set out in the Convention will have bean
clrcurmvented.

79. Is it possible to rectify such cases of non-compliance with the Convention’s rules with
respect to habitual residence? First, it should be emphasised that such action should ba taken
in exceptional cases only. after due consideration of the particular elrcumstances of each ca se,
and that in doing so States should take steps to prevent the recurrence of such problerns.
However, it will generally be in the spirit of the 1993 Hague Convention as well as in the best
interests of the child concerned (see also the UN Canvention on the Rights of the Child}, Tor the
two States involved in such a case to try to co-operate to discuss the matter!®® and find a
pragmatic solution. They might wish to consider “healing” the defects which have occurred by
trying to do what should have been done had the provislons of the Convention been

162 CBR No 23 of the 2015 5C, as wefl as CBR No 13 of the 2010 5C.

108 See further the 1SS Monthly Raview No 210 of March 2017 {op. clt. nota 41).

"5 CaR No 12 of the 2010 SC {emphasis added).

1% See Gukie to Good Practice No 1 (op. «it, note 5), Section 8.7.2 (but note that in Secton 8.7.2, the factual
situation addressed is slightly different from those set out in Part € above, sections 1 and 2, with the racaiving
Siate erroneously undertaking a demestic adoptian following a probationary parlod by the chiid In that Statel.
See as well, ISS publication on “Respending to illegat adoption: & professional handbook® availablz at
< htip: e iss-soi News Adoption IS5 Professional Handbook. il >,

YT For the respenses of States in such clreumstances, see 2014 CP RS, Question 35(c); Belkgium, Cenmark,
Finland and New Zealand, In some Ststes a new adoption procedure emay be necessary (2014 CP RS,
Question 35(c): Luxembourg, New Zealand, Sweden and Switzerland),

% See, for cxample, 2014 CP ]S, Question 35(c): France and Norway.
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respected.*® In this way, after due weight is given to the principles and general safeguards?©
of the Convention, the States concerned might be able to agree that the requirement of
Article 17(c} has been satisfied retrospectively, so that the appropriate authorities would be In
a position to issue the cerificale referred Lo in Article 23(1) of the Convention. The conditlons
which waould need to be satisfied Include, but are not limited to, that:

- the State of origin is able to make the determinations reguired by Articie 4 of the
Convention;

- the receiving State is able te verify that the provisions of Artlcie 5 have been
respected; and,

- the two States are able 1o agree ko an exchange of the required reporis under
Articles 15 and 16,

80. Redlifying such cases should not be seen as an expedient alternative to compliance with
the Conventlon. Contracting States have a legal obligation to adhere to the Convention 2nd to
apply its safeguards. Sugh rectification measuras should be seen as exceptional efforts made,
where practicable, to protect the best interests of the child.

' For examples of this approach, see 2014 CP RS, Question 35(c): Australia, € ada {Britk i
” ot oty n i 2pproach, Q {c)  Canada {British Columbia, Manitoba
1 It should be emnphasised that the approach suggested here Is meant to pertain oal
: C th C in only to address cases of non-
campliance with the Conveation's rules with respact te habitual residence situations. Itis not meant to pertain
mare generally to any case of non-compliance with Lthe Convention - particularly whera the care principles of
the Convention are invalved {e.on., lack of consent, improper ilnancial gain, trafficking).



12 701 NAYD)



8.11.2018

NV

1677-01-18 v'nn ANoYN NMsh pavnh naa
235=-T213%9) 129Y NVMYH “Had el mpn nnsa
039038187 .1.9 ,11 12 1P NYan .1 vpann

312498793 4.0 115 12 MPNIP 21 .2
YA TNONT U DA Vi

NET L3 W9 DORT MDD

03-51560960 : ©P2 03-5100189 .50

1-3-1
nYwHRNY SSWNN YN 290N
MTN IO ﬂ'l\J"‘JfJ'!QD THYY DM My

23N 50 117 7,154 Py onn 1
073-3736490s1 : DP9 073-3736262 :90

DYND OYON NANY INYYYN YN

TIDAY 1NN 1Y MYPIARD HTTA0NH 2.6.2018 D1 TA2N USYRA A NVYHNY ONnT
JrptrUnn AIUNNM ANmYYRN AANRNY  FIHNNND YIAY) DYNN oY nhwan

UPIIAN NTHINN 1Y AN AT NRDUEN RN 0ND AR HINTS YPan? Tamn uswnn %

NATART TMY ANTY OV DAYR MNSIN DWARD DY IPYHD 7Y T Vavn P wpam T
N2W b 111 PINA MUPAND YW TEIH0 MRNAY ab oY OPUNT DMWA BT BYYD
1YY 1Y 390 3NN SITAY IIN ANT 422 (15A7 INTINS) 11 158a 1Y 154 SRk vavnh

8 oh rpna s By

NN APNN MYPARR PR IANT 720 ,TI0N vAwan IH1 ix mabhb MY min Yy
JT 3V Y0 TR Yy 1 nvown

1 Y2TI2) YN AN N INBY Y2 MMRY 90N KT 1 NmYYH NN NN ,ONIM
PN} 15.1.2018 DY D1WnR NAINRY MYPINN DYOR DUNMIY nwny L (hvpan
:Y9N0) 26.3.2018 D3 Nt T2 LAV MM NAL OVPRNY VT VKD WY | (PHaunne
TIDIT USYHN MIT NYNN 1Y 9D DIONUN ANNAN 271 MYPINRT DYON IYTINDY (MY 1ar

L=snnne Onb) 7.5.2018 o

SN PN OR NIN,NPN 1PN 1 ANTYS YN MUATAN b

YV 721 ,N2 TNARD NR2OT TMMBYR PR AANNA YD DEYLR MNYOD MONNNT N
STHNON FINK SENY OR KON M PANN P DY NUNIND 2UN MRYURn 123N

:ARYIYRD YA BN AT

1072 120 WK ANYOS MUNBTIN D3 YR INaNNa PR YN TN 93 Dy L1

NMOR2 DYRT OZ¥NND T TINA 1950103 TIN DOYHR 72 YT Y3 INYI TN MIRYN

TMNOND ,DONUN NRYND DY BYOD YNNI MYPHRT MMUR aoOuUnn mnn

NINAN ,NYYHRT TIDUM ,POPT NAW0N 03 Y30 MYPIDND NNK 93 5S¢ AP ey

1T DY YN YN IR MONT DY nnad nnN Byas [ nain 2OR PR mbwnn
2nn



8.11.2018

PN (YA AYRI1 YP1rnn Yo DWUhT MTOnD neviunn n1nnnen o) v
,PURN MYOYD - ToWR ONOIYW MIRAN N MYPInD ma)  nYnon imvon
NP0 MTTED TNN0T INND 1NN 1NAY G0N ON1 T N MYPaan

SINND MOAUM MRTY TIDTD 710 5Y PR DWHN AUPOZ YPNT 0NN 183 DY 392

YW I I0%Y DWND 03 20 VYW 901 1T 5Y A0 110V 183 10NN THYY mwpann
93 PR MIAIAN MDY N ONEN MR DAY DMUPEY DM YR TN 1N
(Mayinn nyNoY DA MYPInn SE B0 230 1Y 9930 RN oo

A9NY DNV AMNN POUPY SYNIDPTIIYN BIDA BY BTN DY VO mYanh
J¥ T DY RTINMG O3 NTWO DNG SO AN DY NN TmID N Shha
MMM PR, MYPARN DYORD NIYNZ 'K NI RO TN ,D1IN3 70 DRI N

LM moR 29 AY NS Ynb) T NWNT /K oY, I0IWa naNp

A% DAY 2N A SYAN PN TIHDY NI IR O 0TS Yy Ryhin pavn

PTIYE2 DTN NN TR BEY WO RPN 100N 113

NN L1 THIY NPT TY DMIN DX ONY NAIPDI Y N Y DR
DN OYNAN AW LA Y9UNDY midhd 1% NiPna mvu] JUR nUn
3 IND AT DYAY 100 ,ANTR AMNG I0NPA BYas tenta orn
RN O TN OND LYY OIIDA DY NN P ISAN BN NN
Sy oYUM TNEh harun MN YING DYNan DY Sy awswn Yan
29PNV Shnn v Y odawm D13 oYYNIDPD - 1900 Mt Y3 01hn

[23-27 'Y TN P1oal 4 my o] L naah

DY DY DINA DI 702 17T 01 193 ,AmDYnn 1NNy 4 yoa Hepn myo
T2 DV SWN NRYIN2 MM N PN TIOW SR AN PORY DSRTIPDIVN
TUR,SPNZA MNN PR PRApD AW WY NOM POPT YV DONYPIAN PN PTIY
ATZ ON 1923) 7707 DY MENNN MONMND DWIN TUNY ININD NYY - fTaaY a8 Non
TIOPRN KT TIPN ,MNN 0N 122 193D 5703 WY NIND ATE BX PaY SN
PINY NI9NN TUPTHY NI WD ANN [ RAINT NIN QPN U0 IN MNENAE A
TANY TR 232 01 ,NDOmY ANY DM MDD/ AUN 07PN T IS T 1Wnn

$ RPN OMITN DY TR INTIVY DOWN TIAZ INILPI MDD DMMYaNN 8 YTnnn

(IR P00 IMIN N2 0N A0 1D WA Y33 ,nwnn Yy nnpe oy
MRPTND 5¥ bonh nNghn prn N 223 DMItE NUYMHD NN Ty
muna dbonn _ nx baa hwewrtn  nat mbby  nyastn Snesa
NN _NINNG PHN ININ A R NN LAY Anmy St ONIUDRD
2Y MR YRR NPIHY N8 1933 131,09V 1SS OMND YHInInN
03 DY MMIAN AN N23YD XA LA001 M N DUNIDPOYIUn 0NN
oY INPR MNNRY DYMTA NV DTN LPA0E ATIOD PON MK Y1 00
WNIDPOTIONN 3TN TIN AN DYPa0 1§ ATYTO 12 MEnT MnTa nvnh
MW AN MY 120 D) MYTAN 2V IMMINT Mavnn vl qur muaoed
ONPYI DR PO NN 12 2Y D0 AN AP0H NN TR DN MYS
O3 YN LY MPYDY 11200 TPWNN NN T2 3 TPan neeTn  many
N¥IP PPN KN INdwn M DTN 532 AnMPhn MAPDn Mot
NN MW 0% 52 NTHAY 1YY DR VA0 19 DWW Ind AnbY Moo
WIS INTY OOV YN DY onmipead taya tiao nnot 1o nvtan Jnanx
,(9.11.2012) D 00N nbWond s0awnn Wee D senbs 38-12 (Nvn)
727 YT PR D DIYRD T2 1IN DY, (NP nUas PND) £5-64 MNP
(...] ©2:IN2 553 31T NNN [...] YIOYYN 272 Yy NYDNYNT MYYN NN
566/11 Y12} #Rzapd PN SNYRY OX {'DIPH 1Y PR DIOMNI SNTH YLD
VMWR DY NPT Poad 10 Apoa {28.01.2014) AN YR A Tin ban

dipava




8.11.2018

YT MY MAYINND NAN WNT RN A0S DI N ,DURT DY T e R i
Y INANRS 110 RN TURD B)Y ,9MN2 THnY NN NN Y ovIopoion oming
PR 1T AN APLA DY ANTIND 1Y POD 10T VRN, PORR MM DYD YA INA

Iy Tinb 2 Yo I onnda 0D TN R

PPONY NP P11 TR, DUON TY 1T, AMIND 90 N AN MM 3 A2 NI0NT D
.O"Pn TN oMIna

2N U5 - BMN9ANN AN TN TIVR 71 NRY SPNYa 52986-06-16 (Nva) wimna
NNYNZ W TPOY ,0W MVYPIND Y0 IR, P T NTIN oavn 113 NPy
123 SW Daxnd QM T2 IMIN TISY IO IR MN MNnNORY 7Y 1280 NN
), 0T MY AL LAMYRN DT AN 0D 9Tt AN 0NN YN

{DNPSD TINN IVNYN DY Meap

AUPMBD MIMHH I 1NN N ARV _MYPARN MY AR hYapn IR 54"
DAY DOTNIDEDIION MINT HMIYD NI 2 TIYNY SENS IMN TR AYInd
J1a23 BNYAND DI BY DY YUR  mnan b prhenb mat faihe

TYINA DIYIN POFY AN Y0I9 NN Ymas MWPpans NN Ht WA 55
T POPY H0IN HUH PN JWOIH and 1A% NTPNAa B ¥ 1), PPOITEIND
QY NN PPINRR VAR YNt non Swopbh mapya R havoan

.raba n9ndn vroa Y mnann

DNIPHN XN OV NAND DIPHN 1D MYPINA MY DN KYADH X .56
DX DYINN DYEIN RS MPPHH MIMNN Y 1IN0 AN INUAY 8 ony
DY NNED SYASDRN PN X YIIND N

3 LRpa DmaRn DYEanh ot NN YRt axnYn nbagn N 67
Q950 proavnal Dyytah

hLL) -58

1Y ,2 nwpand NN N 1_1_322 AIIBN &Q’an ngn ZD NS §2 59

¥ 3aY a7upbh nYap 5 3330 MNSYH 1¥ +3%n
1929 DN BN 305 HPNY N Brann WYY WY 132

JUnR

13 N7 DYRA AYIIN TIND D MYNOR NP G Ot PR TN NTINN NYMYN Tad
OIS PR D22 1 7PMID DY DNAN YW MAINT PMIo3 110nY ¥ N mn
-3 13187-0%-16 ¥PN2 1% P12 TN AT NOWN 7129 BY NPT PO INT Y
PO IR Y25 TNITONN AT DY NI IMMONT (UHY PREY N D) 13144-09-16
TNYZ,DMINT N NPT DRI 3P THYN NI0N DY 5191 RN, eYra NS oxb

32 PP, TI0N VIAWNIT IR ¥ DY Y301 TR NTYY vy

DAY PAPOY LY IND N3N NP0 KINN I 1 NP0 Db npe 320
& i)

DRV NINOA THUAY PN 1IN 1 AT KN, NANBH HTRYY N .33
NN 1L 1B NBND LY HMAYEN HIhIIR YR 2 NYDanh Y YONn

.1on%

mypann_ pav Mhna WP NN STMna 18 mmn Y anah L34
SMENTA NEN ATV NI NN L oNuph

.10

11



8.11.2018

SDNPN DN 2 NUPINA TV ANAYIN IX AMNITN KD hiann L35
SOMMSHT TON KIHH HIAY MNDN RHNDE N7 N

PRy TIZ-1NR NN DAYDR AT WY PNy T PR DY DURn vwany iy
TR TN RN 1 B R 5974-03-17

12 MOTID 1ANN 11T 1Y 1370 MINDN DOYAT 1M SY) Nt TI0) LYYN Y SY P PoR
.N3TND D NADN

P00 NN MY JaRY ¥ YebY  imunn ANy 6-% D0 1WHN M
THYD QITD MYIN) DM DNYS DYHION PIno 1981 - NMRYTR oy R tlALE
LDAYHN MR OV, IPHRNT MBM9N ,MUTNAA YT 135 ,1995 - vownn (i

TANW KINY TN L4L067-04-14 W Y DO T2 YT DY NER ANY0 N Denh o
PINOIN IDWRA N MR NN NN PV OnProa I N pa oomnen 71ann by
15, YW aunn POIDRT AN AT aNn .77 0T DDTINN YY MPN DY MNPIIEn
NN PIODKY NN QINMAN IMNND ¥MINDA 1P AUPD SRINE  NIRING TS9N mMnNg
PR3 OAY MAMIN MMNSBTI PATP INYY NN AT YIIRHA 1AV DS Mahn
POPH MYE SY N 5D Y§Ab TN PR YT AYPRa L(NIRIRD Ik 16 9iuw) Mo
M BY SVHYR WP AP DY PUPY DYF 1A ANT FAT  NIVIN BINN BIYIND
MYTAY NN GPYY PRN MNNN IR LG01N aNaY POPH AT MMAN Y VSN TN
OM93 NIV NPKD RVN? XN N80 100 D1 P INY 1D BR NITINY POpY DRva
B B DPhn Drn N 5o Siea ¥R NN ATSA D1 RPN YWY qona ann
INENY DX NAMH MINGING 70 INY LANNIY ST 1IN PR ,091 .9 ..8_180 1N
ANWYID ONO 173 9UPH IN PMY Dsn Yy Moy ma TN W PURn BN aThw
LNOY A5 13T DIPRE 09 POPE OTITEN TMNND Y Rrubal Bt Yy Vasnb
1PUPY NRNF VIYHN NP YIND DD KN INNGE 0UED WP pRab TN PR DU
SRR NPt N0ras I N5 01NN TN 1 (G0avn Tadn b PR YAt o9nY MYl
YD) 52986-06-14 WM DX IO LAADE NPt Y1eas XY pODY AP RANYNA T
VIR I 44456-09-16 WURD 44425-09-16 wran ,13241-09-16 WepA [1PTN PR9Y 58
WA [P0 P08l 25 guo) 27235-09-16 wrnpn () posh 14 aupl §7390-09-16

[y poab 32 9pyol 13220-10-16

nybs 10925-11-17 (M7N) WMaNa 1197 P02 NY TN VMWD 1122 DS IR 0w
PR YOSUINT NI 2 AR

bYW DAY BNMONSA 11 PN NN BN INDYeS M 18 B e 77
N MNaYH DY Y7 /RN Shptoa Arnn 184 Hewh ban NS Yim
S neninna

BN N 1D PNW 1Yopa HYY AT NN INEION DI I8 B 1y by 78
- 1ot

- d?

IRNEH NPaa TY 2EEb 9N 1IN NPT KN 1Y YD Anyn PHR .80
SHPND ANAMa

N7 N ONIa0 NN 7Y 1T Nan 1R hapn baa  mahN Y9a (81
SN D0l favinh FnpvnTe 1

TUN M3 0¥ SN0 PTN AN MYPINN DY PNNT Upan DUnnY vy ARG 12 112 1HERD
[N’ 7 9p0 W] NN nnTon 750 Yard nvpan

A2

13

14

15

1



8.11.2018

™ IR 1Pl WHBT AN NN TINTY R I3 R 1990 RYRANN NBNAR XTD Yan
TP 92370 TN OKIER 22800 DI DTN YW 03 DN 205 T 1Y n
YT YR TN 00T TN OO TINSDT YR DTS KT AYR ,APND 9PN Mon
YRR L NINAD 2 V01 IDVBN 0N TON NNIDHRI 0awnRn eI Dwnn v by
NN FM [27-28 'Y 5PI0MO7 4 1Y )T wnn 011 DY 2T OX N 57740-12-13
DYMINNNT AYPIAN AN YIRS ¥ D DUYNH NTARY 193 whn ,UavnT MNa N 1ok v
TIY PRI YT TTINN IVMYN TS T DY D) ¥apw 2901 Iphn VD O 90 Tina

s NPURRY YOAVRH PN 1) RRY 1.8 55706-06-17 (11"0) ¥rANT YT PUOa

YU PN NTRY NAIN Y53 % MUPINN MIys NN nbapn N 320
APOpn fbY o o 90 TIN HYNR RS nann By paby) wepmn
DPOPN DY ANNY P9 IYIAN RT3 PR P YV 11N N 0

MFY MNP naded aph KUY mmn MYy 5OW 0an Ny nxt L33
AP0 MSI0 19 NEPH 437 1PN AN 10 LI ANTID YTYna o)) fbeg
o thin}s)

A7 NN YR AT DNRRYY MAPTHR AYE APX ARUNRh NN 1ub L34
ANAY] 1K 1T ST oD YTPan NN Niab hNas ranpunt e
BNRDA DR MUohE DAUNN 1Y DY v an nbas W {1 L pna

raph s Npws

JYO5 DR NPUMET 93 NenD A MUY PR D[RR MDY Min MR on
TI2IN VIUNN A FY MNN IN2 MEPADT IYPRAT 7330 TN 1t nYpaa vpiann
IV - 3270 MR VOWRR P YD YY AP DRUN1 IIT/Y MYPANn OND TN 1Y
MPMEN AWEINR DN NP L0 P 100D Mo 4 wrmssn §0249-01-17 wrnya
nSMWN NN TIROY MYPAKI DY N9MPN NYONNA DWW NN DMUPN DRM NN
WPV DININAN INSD ARR_MIWNN IINT - I TN 1Y YHYD [Ny bw
DO WNHNA VOYSBH 1A PP TY 3N 1931 MND IN IINY ST 1Pva P poaa

0 1P0Y3 04,50

PRI 22UNM NI 1Y INNE N0 I WY 0NN TR Mepann nmn
273 ANAN VTR TARRAY NOMY L YR TY NIDK TR0 PR ROW YW INX Paoen
DRI M7, MYPIEn NR NPND IVPIR N7 )41 73,7100 DAVRN I3 NNy 1Wwnn

[31-32 'w YT IPI0TED 8 7ny WG] e

T2 DY PR, TR MAAN BN N 2 1I0Y PUDN UMY D BYON 1901 MYpInn
$23-24 'Y 2 /0¥ 8 1W Y1TN 110D 2 40V INTY 11T DY IYWTER N0 AT TR
J10-16 1w 9 10N 21-24 7 710y ; 10-11 "W 300y 1-4 1w 30y

LP0PN D3 T 2RES AVNIIN DY MEPIND 13 21 101 71t ivd

1Y) OWLPN OXI MDY PTONY D DY ¥Pan MmMan I8 WK ,2 nepans onna
PN 0 N1 nAMAn B3 90 BY L UNGYS nANS 1t OD L{DIDND 119 NIYY 1 nvpann
SPINZ MV

FIZENND SN 2 NYEIANT I 1IN0 11,2010 Mo Touan YRR DY Ton o pnvn
JWND A NS0ID NN D

YT 5Y N0 NZ POINT MWV PIN D2 M2 DRI SN 2 IVRIR AN D Y
TIYON DY TTIRATD Y1022, 11200 11 TN PRIINNS NNK N2 XY 112 85, 0vnn
T3, TPHI IMINT WRE 71 DdeR 300N

MUPANA SNUY W13 ,N20EH NN (IND MINY MDA RRbSYR Tew o Sy
7 9 007 7 my L., mavin

17

.18

19

.20

21

22

23



8.11.2018

2 NYANN 1A 1TIRAYM NES AT DRIEP? ANND NIND MY mMyYpann ny
TN PINRD 2 L{2014 N0 T390 ONYW ¥aaR MNad ,nmn MAtYn mnnen
.7.2.2019 07 1Y NAND NAMYS AN MAVNT NMNDT XY ORYn

1 POTID MY BRI TINM NANZ AN MTUYHD VANY DY DTynn nmen pnyn
ene

2200 DYDY NSP2 ANAN 2 nePpann

AN 0NV OMDIT MINVIIA ORIEEE 518 P13 MIYRI MPRND MYPann SNy
JUSHOYY P20 DY OPTD0 NabD M MY 1IN 19 AThrOY Mo

NSDID 27NN MYPIRT DY 2Y GMIYBA Y1I2WN 211 1272 NG N P33 YN PRvn
SNy N

OTING MYPINN 12M0 1aba nt Imxa ,MeDING RTTNANN MYPIANH 1N 293
YR T JY DRI ODNDDI PUY DY 1D TVND T NYTY IO nnaa wn
TR 2T NYTAYAD MVPADN TWND DabOT 19N 12 MYPand ¥roh Ry nnban
TNITZ MDY 1IN 70 ] 1970 DIN SR KT MPPIRnn DKWY O00Ppn DY

[8-16 "¢ JHNUTIET 2 MY 12 11T T DY NTEN AN 1 NWPEIRN OWIIN 10 0

NN 1D N MYPann

AAPNT N NI NIMS MYPZAn YY Annn n22onY Mminn Pnyn

NOPRN YD TN MMEN | TIv0 DYWTIND IAR VNYINT  Saeenl mivean mwpann
AYND T TN G YINI MY MYPAN 0 PN v DTN neabwn nnon &ov
AT TG YA SR NN T nvpann

121097, BAKY DY 110, MA20Y D10 MATY INIEN MTTINND MUPpann NY Mnawvn
LO7Mam ahan

YN TNED MWD NNWY MO a0 DD MINTIND AIPMNAN KRS MYP10N0 NNN G
13- 1 101180 ¢ 1Y ING] 1BNY 1T TORBA AR YN TYEINNY 1997 1IN MNMRN
J14

MBAZ 90N IRD SRS MDY Mt Y2 IWparn 1 iy b nbNn Yan
SN NAVIN 2 AYPIAT NP INIY ANTTN

WHN OT DY NOMY N XYI0MNN THHNI WIPWY OMMUNIPN ndnn 9N - IR e
Y YRR INANNY 11 PY0T DUHT T DY 0N W L, mbYnpn nanny 1 naod
THRGY YMANN 183 ORI MAAR W MEPEAND 32 fNRPURN NN NIYND mMypInn

A0 15 MPOINZIN SN TADKD DR MYRIRN PY Mo Dan 1l ham

11 IODIND R 20 TMDDIND CHRPMA TavH Do PN nwpank me o
IYREIDN WRI YT 5Y DRI dINDRa POV 0020 YR qwar? 11N 1aba avsabo
;TPILOING DD MIPNNN XY NWPION ; SN OOPRn OY Nnx 2a1wd nvnvnn
NV MYPARD ;SHWD NN AN IPMIMN WK NPNAn MYPInn DY inpey
MY 20 2 RYPINN ; YNO97 D01 MNLIAN MY ; 2801 232 mNaen

T 1 NVPAEN DT XY 2951 5350 0¥21N IMPa INam DRI 0iND

MNMND AYPR UnD DY ORI SNAIN DY Annk Yam b e
AT 1N 27aban 1aY 103 NYeI NND NPEY NAYTY NN TVDIN
STY IDORIYT ATIIPA MNAN AN D9 DY, D232 IYHaY NON I

[13-1& " DNpiomol 9 /0y 0]

24

.25

.26

.27

.28

.29

.30

31

33

34



8.11.2018

TN, MYpann Y I o0 ;b Y0am [ 1nit DY Hoveh qre an [ 9nn Bon
NIMAND MYPARN DY PYYAY NN Mana NMnn 1N DR Minad pr o muon
SN RN 0 0P NTY 0 MPUon

TAGYS AN TN AW POPY 2D N0 19T MYPAND N0ND DB YD Y9an
TR T PN W0 TYO 01 2o DOV ST ZiN DT R G020 N0
TN 0 00D OINT INNY 09 IRIY APTR S DININD AT ,2WHn 3D YoNnD
BN APNYZ DYEN APNIN APOINDT PN YD NIMD ANSYN TIN 0t N0 onnnny
19 - 1 13 D¥YD W] NBRN NPTHL YT 2V YPan T¥oN (N Saph mviy mepann

SNTER NN DR ORI MYPAAI - W 000 L [rmbhenn nonnd

WS MYYD VAN 2 AVIZA0I DY YR 187 11 KD T 9D 3 1T a3 5oba
OY)MeOn LYl OPRIST DY DWRY DIPDY NYMIY RPTOID] MW o9MOPpn
S YR NIV YN8 WOR DY N DORUPN DN TIEVE YN 1I2IND ,DMuaina
;DDA IR WHNRZ ITEOND MYPIHNND THONI 17 10 X5 7Y 13 13 100 mvpann
NN YRS IR DPOPN SY ONILI W0 NN GRY 10D NP0 Mot M Bhom
THD ¥ M7 WD ;27235-09-16 wANT N0 NLU DUV TIA3 DY TIT PO9
TN POa1 57390-09-16 WYANA ,52986-06-16 YMINA MY PN NITA NTIOM VMW

AV PN Y T DAYR T ITE Y v

TFTONY NMNVAN 53 1NY RTOW N5 I APUSYA MNNINDR MYNHNI INNT MEpann
VAYH T YT TY IR MTWIN 1N MIENGRI NON D0PN ORI 2 IYpIAnn Y nime NN
IR YTOND MIWARN T 700 ,NMVDING TAYE ATIDN MYPIRIY N0 121 m Ta0

SI0TING IR 8 DY, DD0RT 0TI 2 NWpann YW mnn Dwnm

003 20 5Y MY N NYTR NN DAY TOYYRD NANN2 20 Y02 WD MY Push
N7 AYNINY TNDNT MNNDDTNM YT NN Y MYPann e  neNean nnp2
T3 A0 VOWRT YA AYNING ORAND 1ENT DIYTIAN ITNDOI 11035 VaYHn

X ST YIRN MTNN 1X INNY NYPAI 1 T KaYHR 1735 198 MYEINN ¥ DTN
MNNY ,D0RE  MNMY 10 9 TYON DR 93P FTNYaNTT MYEIng Ty N2 % Non
AMORI DUHN DRN PPN DRIN DIPINAN MNMTH 9% 2% Y9N3 1nmn P mepann
P MDD TN DI 103,137 ¥ NAXY MYPAn 208 XY TN Yan ,m Y0
T2 MANPA ,OMY INTR QNN ,AVT NN NI2NT THNN P M 5501 ,000an

L1271 @YY00W0D DY 7T0W ,TD DY ADYY PO MY mand ,LowRn N

T3 DX APWY YPIADN NN N NRZ IMTINM DYAN ATAY 1 N0 0T NYRINN
NYIDIL 00 TNAYHR MNT NI D O Ot PN LON9YER YRS ymxa e
NN 0T 12 DIPN DWW TY D9 N2 1% NI0% DY IDPYD NP1 Inra B Aenpmn
INT TI9N2 1Mt BY VAR IY2 1 ATIND ATPYI 90N DY 2303 N2 PR Pma
IPON SV DT 2V D N2 1LY LAYHN M NP NOHNTY T3 AN 1M 7N
N3N T2 .00 D Bavh 1on MDY IO 030) TN DRt NN von oy

£¥3 Y9N VAYHN

NMNOY ANOWHRD DIND YWY IMST NN TIND TIANE math Y nymihnay
NYA JWNRD DN DY DHtSYan MmN MmN N30 Dnownd motn |...]
NP SY ARYNN I MDY MATH 1 ,OTRD NAY Y3 ARARN
JOTHD A3 AR P IMIANA 1M INMENN U490 18T SY HaneNg
MR MNTH MIAYRAY NELR N YW 1R oh MMDN DR

[-..] N1ana vaan DY HrnsYn

Mnbvin 9nhd math Dy ndnn 9hNY LOPRInD RN mMNat PR
910 MNbYL Mt . Hhawpm MNAb Moth SY SRFIND NRADD NI A
LU MYRYR NmRn 00 Anowab nmiota ;ornn Yy pnb hmm
DINA MNDT_ ATHA DT A3ITHa ISR ,naws It mat...onn?
DYPHD 4N VNN UIhD 1930 MY iMUna ahhp N0 . ANSIng
NAYIN MHINN NN ,TTRN_JY IATINHD PERN IR RSP 0T 990

JODVRsy

.35

A6

.37

.38

39

.40

41



8.11.2018

B(NINI APHY [ANHD ANSYRN BYNnY Mta hyaen YY snvnarh
WA 12,90 B TORENA Math D dTavaw as [...] .abashh npoa
2245/06 Naz) *AZIWY IN MSTA 1 313D 21D 29 SpYN Ui N DIUBR
NV 2 TNT PUAY 12 nPos L(13.6.2008) 100N N2 MY /) Ay

e

VYN VM TIAD AT 191 5.2.18 DR MNMAA TI9 78 o0b 4077712 8930 DX N
.15.8.95 Dyn b /) wronyyen 7015794 N0

ATURN NINNN NN P90 WA q0R DY MINTE VAWRN A WRAN MBRD Y oY Y
NATINA TAY RN 951 DAY MINYN DYHN Y WA 71T TID) VIYHD N WP TY
735 M 1 1RD NINS MAYINN NMNTY 1ab ab oAy onYN DMl PT0 bHYn

NRTSY Y 19911 tHa MR PAWIRR DA M1 DY NN

SR 1984-THDUNN PRMRD PN VT ANPRY 511 Yo 30 01 MINNIND Ppass
T 932 20T BX TN VAWAN 101 LM 75N 950 Y1TR DN 1 AP L (rmiapnny
TP TIOMN OHLNN T2 12 PIVDN YNIP TV NN YT YT N0D vovnn anein Dwna

JIHNINN 0120 AN Y13

NPPEAD [ YTT TINSY MDY TTYN2 N0 A0 TUN TY 1097 noDan 19 By pon
1Y {(1992) 829-830 ,822 (430 TS, P0N 1T 13 W -1ONDS 1894/90 2B RINNIN
INOT NEMNT 1TOANT K NY 11O 23RN PTA O 1T 5va 1oby Mo BYon nyaw
346-347 ,330 (41 179 NN 12019 0¥ 7 ORY ST 118290 NMY) PINNIND NN

A(1992}

PIND 9 PYD 3 AN T UV DO PTI AN 30 10D DTN P70 PNd e Ty
MNP DT A AINTY 1958-nmunn {PT O¥20 NPTEN) MMNT PTA MTO Npnd
{27.2.2012) ONOY 1 BN NI 38788-02-12 (PN Ny

19 R NOW DY APNOT W YT 1T BY WRann Y0 109 mepanny nena
JTOsTa

2NN NP 1T NN QwR  MYPIANnN 3 5NN, DOUHN TS MNSITT NP0 N
D TU TR DITIR MYINN DPDYI INYD BADND TUN

NN MDY NN D2 MNPV YAPDY nona Hpeh wpans Tamn vavnn na
TAID 2PWUBTN TEH DY MY 002950 87N D10 TYNN : DVION 702 MNYD DI 1Ng v
SIS INTPTA NPY GO NANN RWH TIINAN KNS aN

P
T PNPYA

mMYpannoia 20182012

A2

43

44

.45

A6

47

.48

49



8.11.2018

-t
Ll -
-3‘,:{' U TN IO TR T AT apTRn
PR Notification of the Birth of an israeli Citizen Born Abroad
G I, the undersigned, hereby give natice of the blrh of an {sraeli VRO BT YOKY YN na £ 02 B e on pre ™ok O
citizen abroad
€1 £, the undersigned, hereby give actice that | am an Israeli dtizen it NYNATR TN O AT i R0 R 0
born abroad to an israeli parent Qaser DR I AT
1son
NNATA .
Details of the Newbom [ Applicant wpann / Tman o
In English rvrpiaa In Hebraw e
nnswn nw
Last Name
aHYYe ning
Given Namos
nap B Female 1wr [ Male Sox v
nT
Religion A7 K
s Country of Birth
Nationality wuth amh yeiRn
Date of Birth
axNa 1Y DN oY
Mother's Maiden PN ATY Ik
Namo Habraw Date of Blrth
- Y XY 3 PN 'ee 2
LI ) r -
T T QAT AN DD Fatheraxn Mothernxn Parents’ Details
SN Dwa N ing
: TIENT 100N
It::e'taxls of'c::ild(l;?rr; abr?ad, D Mumbor
eing registered in israe pe———
IR DTN NI Last Name
Date of entry to bvas R
lgraei Givan Names
BAr oaT 'on AT PONN
i adoan Date of Birth
No. of Passport a7y on
Used upon Entry Place of Birth
hal: L $th] . Y yn
Type of Visa Date of immigration to
Israal .
Favera jun ey
Addrass in israel Mationatity
m a7 TIna Yn TINAN 20 TR
oW AWIR ORY Israell Cltizen sInce e
Address abroad
for citizens living NZoD NINNTH,
abroad Other Citizenships
4905 7KV T
Iaraell Passport No.
D 2N
Marital Status
Date of Notice: ! ! SHITIND IVON TINA
Signature of Pareni/Appiicant: neann aainhn nnn
062012 awtan TaA D st ’ 23Hn
‘o0 T DTS S0 DN P DIRT G 00 00T 4 11 TEHE TR
o )1} i) i B ARINY
O O s awim O vag 2wan O mmavnn saewe nare ik (10} ot (o) i 0 a2ver O 2w O Ao RITH AN
i i O VW e 0 O pawing pern yapa 01 O "op nyogn 2en e
407 O vn rawnn O eap noein B omes preoase nes 0N 01 O L(roeea) e O oaovee O niaw O CInon Roam Ry
f f thiTd e RO IV 073D 0wn y ey G O 0T fanain oen Tove

K107 2w hostn nnva

o nYrnn N3eN 1 RDNED Hann TR ol



13701 NaY)



8.11.2018

\b

1677-01-18 v"/nn

NP NN AHAYH SPNYT VOUN PA3

TH~TINY) TA3YY IIONYN TEd 93

039038187 175,10 12 /pMi7 AAOX
312498793 375,10 2 NPNIP *TY
X YIHFYS TITNOYT M o7y

1P - AN DR 3 W9 NN
03-5160960 : upo ,03-5100189 : oo

“« T XY~

nhunnt svaunh Wn

NN 10 TND MYFa MY
6492107 YT 7°2 154 P23 brop T

33260717
02-6468017 : 2pd ,073-3736262 : 150

DYUHKY SUSYIN INN 374 BILH NYPa
MY NYINT PINRD Y 13 1210 ZOD Y IPIN I8 219089

Ay Py

IMYEan

U

10 970 TNPRZ 457 TIPS NHND IMIBYA vindY YYD NS UPANR Tamn vavpn A
19Na 17.9.18 TINNR NPT PO A QY Dy mNaT (Pnnpnns Y 1983-1rpvna SnatRn
W MPYD AVPAL ANT TH NS EPY 52 MY AYARY PINND THIRN DUNY 19 29N

31907 0N DIRIVTN Y YINY

(AVPAH YN IN)

ADIPNAP TV 30,2 NDWHN PAY I8 I INNOHI NIMIIW PRa PT poa i L17.5.18 ova .l
TDITPI7 NSO PN PUo) 17.118 ¥ PIND D00 DV 401 17100 DUTND MR

AP0 198 NYYA DA ,20.9.18 D3

.0WPRIBN 27271 DY wiTiv POV NRPYOS DY a0 vavnn a2 onnL19.9.18 013 .2

SNPYOS MN Y JMAY IR XN MITN DU mab [ Wawen Sy nIpyn Ty now L3
NOW Y1) N D00 :Ne PN POA I3 ONDNNN vawnn 137 WY wng N Ton s
SN 21290 PT PN AWIN NN IN0RN AN 5900 Mbve D727 asn b



8.11.2018

YR MDY YAN ThND : T PUO I 1Dy OOnann on oM nivan nobn oxknm. 4
syPIpn e 284107 NV MOND AN Dwnd, It YYD ANA MNa B’ND Jnan vm
1 {25.8.08 ,132) 157 22an S5y 1230 AR5 TPMmPRN 0TI 1 DN

MY - DRI Y M1 TP POND NAINP 1T U DY uNNa 21y nYNYA Avhane
Y NS AP 200 13 33N Z688/06 xry ound aNT) NN INDY N
1992 795 fvan L) 2 R 8317706 New 5(25.9.06 ovp noonn [ ovnal
NI DFTTEN PA APTNNN M0aY AIpRa (9 npen {21107 [n ovnal) o
338 Y 22 apY 100, ORE OY AN MM DR Nt Abva Pasal v Amnna meavn
oy WA 21908b YPAn AN MR NDW Mk DY 753 YT N0 10N TSI 13YTH PN 0¥
AoShn 1113 oUNa]) NN 73 19 AN DN Ny S1856:00 NMY ANYT) NN D0 ¥
ANV UMD JIND %8 Dy aa 0K et nwiann by (8 npoera {19.11.00 oyn
Zaban AR DYNY senpa Spadnd BHRYpn M7 oXD X0H MDA IIND 973 DN MDD
59 1210 prad ¥ nobunb oa oNon Yo 197 0AYT AN DY 199 0D ON ,INND
6647/98 Ny ;10 Apora o0 8317,06 NMYT) MYNYA AYIINT 1Y BN NNPNI OYTTEN

£(1999) 187 (1323 179 253N YN AWV PO /3 1)

: (2011, INTO} OINDINN 43 TP NOYNN 5571211 NvYa 310NN DT P2 DN TV

7IWNE3 TPPAPRY DY DR Y3 YAPY PRPYUN 1 TN 73 DY ronh papund AN
Sy bpen nnos N ,DYENEE MYV MDD POITNY IN OB NN MY ONY 1T 1ama
RRB 5V OPYUA ,OmMN TI$NY 1973 ROV IN DOINND NP4 7270 ONY NYa ,mMNND NG

#P97 % NI 4393 I

DN AN MSR7 MDA AN 700 YN DN FPNWI 00 VI a0 \nT o e L5
T ImZAN 2w PIIT IIND L0MPN 28N ,TAN NP 0YNI IN TN M3 NPe Sl wn
1 YOPDTOY 859 THAYA AMOIW NI NNIND 1717 Y979 100N Ny

TWHEHD NV ONY N YN DX 2090 vovnn ma ax ¥InT ahben mapen nbsae
AXHN DN DVRT — TIND AP N — WD 1B DT N LPTH T NNEW ADNY Yvvys
MY

JIURIN NG PAAN /) MNNY 735 D01 NI MNY 839786 a1 NHBNA NN N 1N
{(4) N TU9 702N NYBYY BMAT 71 1NV 0TI NIV 978/84 wia (129 'ya 126 (8} 1 T
(772-773 'Y, 769 {210 T JNVANY Y2 73 Y 1haD NstE 8935/01 N 572

J7N DWOPNT NV o) L6

TNITBD MY JUN



8.11.2018

Y NG DRNINY NTHR Sw 01-12 9N 13 Y PPk wawen Wen Mg 2015 ndwa o
TY DN Y YN W PUD 9PN PNPRa M 1Y Nwpa D TONa VIPT DN nK
LN Vswn NN P17 Tan-5Y 1D BN

MPUA TNNNN M AT AVIWONT N, DBXI NI N7wond 2aenn N¥n 2w i oy
YN TN N2 Sw Syn NP AN Y0INY YYD DOXIN 130R D¢ ORPPI 1M 0N
IOY PRSHN X PN TINNN DN PIORT D0I000NP IX NI P00 MWD 8 D Inn
S INATYT YAV N9 03 ; DM 21 IR0 MNPV 1O DIMIN TINN N 1R T 9N L 130a
RN BI0A ;PINN DITNY 197V AT MNAY DXWTN 18 TYNa NPINI DN RN 12
FIYPAN ; IYPIN WX 09 T b OPD DY $01900 XY ;790N 0N 18 00 T
IN TINEIN NXOPY PR I MDWYR IPEM i K2 AN 12N 12 1aby PRsn2 nopm

A9 TN IO IPIYRWE YAl wen 09 M,

PIN NYYN IOEN PAS NDUNAN YTIVHS PP NUINRY MPTHNN APRYNE NPYY TR 09NN
9 (1432/19/9) 2013 -37ywnn (NN N 13N 2 DA DWW =NPEN) PRITNIND DUAn
TN/ PRALY N PFINNY 2 AT N HYEH SY 1PInR hons Penb fudnn AP ens oen
NDI3N PMAN P IWHTY INNIPY 10 5Y M0 M N3 IN MY 133 19900 18 1ND UeNY
MNIP¥N X 0pYR Y0 IMEY DININD .O0DOMPIN DYURRT MTIUD PAd DAERn

STPURBEN ST 1Al 0YNRN NTIEN Y1a0 A 1YY

¢ 12000 NPNN AR AYARY 0792 IINN fDw0RT M0aunn N T DY NN 9N owon
NITYH IDOPY AN T NN ORE DMPD DIV DYONNEN DPNT MPPes N
JHOPN 10 NYNT TIE 2301, PoRn IRk 92w s oy

Y09WRN NYPN 21 NTHY ,DYTTNN THOYNI 112N vaYPN 1171 18Y ONPRNY IPTI M ¥p1 oY
I _INTNP APOS YT X WIRZ DWRan T T TV (rernpena avan i) nbupns
NN I PIBY NN N MIVIND DT 0D ATINI 0 TOD DYOn 9 1TNAN wenwh
N7 ,IPT00MWD NN ONIWD IPN MUant Du 5031 Yivan Dignwn) 1mna 11 WMo

DRI INPI0S MTIN W MY NPz amend

UKD PN TARL PNNMPYea MWD 1 RN 2 aHnt 1 NTeY Yp &Y 1m0 vovpn ma
NN NS DYPSNT MAVIND AP TNNN DX 5900, 73050 vawspn 122 IN»K v 7950
DRI NN

JIPTON TITRY2 TUND A0 DAVAN NI 2w PIN P09 23 T8N vinb NPTon s, nNo
D21 PPUT wRn Jw MSNY TDE0 YA TN, NA00 501

DT Y 5V TInYy MsnY Y2an

TIPTRN STHY NN PNTT ONPY0S NN 1N WInD NUPIAT 0N, TI0% vownn 71 5w 1T poo
722 MRPTA M N2 NYPAT DPTWY Y1 0N PN MAINT 1110 29 Y4ip nevnh

10

A1

2

A3

14

15



8.11.2018

DIIUPn DIDINTY ,TINN DININNA 10D ONI0N POV 12T 0 IMTHD ARy 110N
02 IN INIINGPA NPHANT PR KINW ¥ 079N INEPIN VIYAN ,VIN] NNAYH YT
QUN LTPUMZIN N IR WapY wpan 9RO RN TN RN vowna 3 NI
TINIFIT 2w YT N0 b BheanY 9aun P10aD) 117 vaunh M TaTIb i NDMPNm
PTHN PA 015 Sy 0o NN D3NNy TNY WTTNY N, NPTHN 2Y V199U NMDHD)
P OMYON 1T, IINFINGN B2 TN 1PN APIPN0 MNNSNN MIAPY 1R N R N2
112 Mo 2100 BRI FYTH 0 Is00 MIDHIZ v MM NYond AeNa mieTon
oW APTHN 12 DPH WA IR TR NP NE»P N7 13 01pp FORUM SHOPPING 2w
OGN IN NI 1IN AP IMNNT WWNRT INY INPY DT HUPN PINA 170 semynwn npn

A7 manp

D} NOVPN NN DONYIN MPIOS NN I INnY DN TP Mavnn Hvt
NP0 AYNN I TN OX1F IO PN 0D I 0Y5na huab ohva oYeYT oeiena
NNOWIT BRI 7N 297 MNPTINZ 0N TOND R 18D PR PUaN THND TN
072 DY NNNN 12T XD THBN M) WIS MINDPIN vOURI S1IPH N PIvMP .oMaw
T AN 0 0BT 273 AN TOBKN L1993 M 3N P2 YN 200 nwan inve)
XN L1996 Town BYE DY INND NP 7N APINN PIY A7 1w N9oN NN
TN 9012 (T¥) 1980 Mwn  OYT2 DW Hnb»a nswn S DPRMING oohN 9312
DIZR MR DIFN 1271 NDIOY 3N MNNPH NYT NN ARD WAPN TR 9N Mavinn awi

L1991 %85) 1N IX T 2w o oM amn

LI WO TON PN 09WH I Y Y PuRd A 1A NN 1 S Pon ) b tmink
TN 1PN NPVPD IVRIABN P2 MM IMR 500 JwR) Kby X312 2853 01000 mvnn
YT NP3 W 5o

JIPI0S DR I MNP0 NTNAN 1N PN 22 127 25 oowa 97 Mvn DYapn YR 0T
INTI VAWRN IV FRHT ANMNY H1I0DY J3¥0 YONINT DIPD PRI 09 PN 1M WX
SPMYOWN T2 95 TNNa RY

10 2 W37 MYPANRT P A%V N7 D 0YNI0 DN ,MP5T MTW N33 0) 3 PO 70
ST PTH AN YT

NN INHE YUN

5503 MNND IR AN LAWHT TPI YNNI VI DY NwEaa 5N Waa ok omand
D PN 20 ,A02ANT NN 10W0 RPN nPapn M2wed Dy POn N Y1 N
¢ YI3T TO0 DAY YNI1A YID PN POOW TNNT TN PO TID WIPW M¥IYA N5 wpann oX
T NNY PRI 1) DY 1Y 978/8¢ I PUANY NINIDI YT PO YU vayen 110

: 576 YA 572 {4y >

.18

A7

18

19

.20



8.11.2018

1IND N DPHN NS AN HPUby nab 03 s 2vyh nvpal Y1 eownn nva by
N ANND 2 P YUND A0PNND TUBNa 00N TRR SaY MMTHY mMIXNND AN MNND
MUYy NIW PN TN Y MEaY 1Y PN ATIER 79 1293 DY 1D 1N fup
PP YPADD NN MLV IINNE NIYE PANTAD KDY 1N DMLY SMHRND DITAY
2114¥ NN ANTTD MR XY 4T3 ,MThI?HA MPTIN HNTRL 0P DR YD man

"
(3R L]

YD Y ANWENT AN D505 10T B 0w YR PN PO Vi 10W Now 003 21

DYYAN Y OOWSY 0MIN MIBRTH DPN 5193, in 0w IRy Yy 18y 2P0paN

DY) Y837 PN ND DY {TPI0DIR TMYY 0T — 2omaiRbeas meby or 1T niasd)
NP NINGINT TN DI IIND i

P NMNT TNNOD KT IR NRBY Y913 9ba qEn PUOING DwIina mTinn D .22
oYy DYTTX MY TRD A DY ORYIDNDN AN YNRT i s X9 Swnk o .onon
TIPY %Y 13 170 POR Soan 7N, 1%8R 07 DY IR AW NI, DN DY 0NN
DHDNRDVNY BPWIUN DXTTHN PN NVTT D 130 82 Yo, DNKD D350 2wnd wion Yv wp
23003- wya A2 P VAIUN 132 IVONT WO AT TR LU 12TH TR DDND Dyann DY
P09 M3 10¥7 MHOwerY Yoawnn \WPn P2 nvpab I9Rmn (DU NY) 17.4,16 DD 02-16
VINTD DTN NVAWN 112 TVINN M )0 I ONP0Y MM NI TP ANYT NI [ PT
NV 203 D iy D0 wpad nudn (Deme ND) 9.7.18 Drp 22052-05-18 wrpon
SNANN JTND SNPYED 3PN P 9N DY 1Y YT PEY VNI NIV NPWHRNT 2W0ownn
Y2 12 WOW MINNIN 2w SRPYONN MY IX 0w 0B N7 ON TSN NTI 71 DO pa)
DWW DT DY Phuinb

POYD YT PO Do oy e D By AN Audnn Wnn owpand pi vs o KXY an 23

IRV SIPNN DX DY 0N IMATY Mpnn D103 9 AR 18T M abva o

;DI PN IO 1A 1T R YND DIWMT IDNT PN POO BY MY NMona nenn
APIN PN DN PO PTA POI P13 1100 DwPand D11 ON

N3 W I PO NI 0N YRR WPND WPANn TI0N vavnn v ,0v1T Yv ony»o .24
TY T WAPY D01 VY TOID TINND TVINT PN T 17.9.18 DB TI00 vownn
IDY YNRY N A1 nwizaa nyonb

SPPT UPIANI 1T DU TV DA 2% 5N MDD PN AN NS DT ND 19 5V UK 25

i__.

71 5TH0) 51953 Ny
SMTIN - 1391 DD MYPoPI

53/00000052/18 Dvpg
38595772018



14 7011 NAD)



8.11.2018

M

1677-01-18 w/hHnn NNAUH MINYY VavHnn N*aa
431-1915794 1251 IVSIYH ad 1sa mEn Hnos
iy AYWNRN YW HUPANN

nu7NN  16/1072018 ) X pam:

| e e \ [P33 BP0 YT
1677-01-18 pma S w00 bo
TIN-T2HINA T 1Y

2 -2

.0 7 IR Upann NIvny
SESGACLET L T LANP SMaN L1 mHadvnn

PR NIOEIPNIP 21 2
ShaTen S [y D Yy

!

R p 1 J th i i hla b
ST e e 1B-510018% - 50

] AT YA A H YAl
‘ 11 POS N 1YY

Y0P MDD

NYPAY P05 YNNY MWD NITI9R0 7.10.2018 DY TIN VIVHN 713 NVDHRY OXAN2
Z 1WA 1 ¥aP) PAY Tt TI0) Vo T Y 17.9.2018 D11 11T PUO NN MWD vizdnn
POPNT L330027699 'R LA ARYN L1013 NPHIRY DN APLPN DY NOBIN DR N
LThY Yonb) 17.1.2018 vy DYoARN 330027707 'DBE LA MUY D 11 MPNIP oNmn

Jrnepanm mrmn poar xRN ons onmd nn b (rawopnt

N YA 49 PNY WY MABOTN  NYPIn DN NNTZ YRan? 1oy vovpn ml
SR A NNG BPOWAY TYrh MiINENS Wpana NN 27NY 1010 Vavnn

WA NIRRT WP LA0T NNDUT AYAN R NYEID Mea1nn RIMT NANNR1 MTNHRNT TN
JHTHNT MB0Y MOHNITN

ANNN YA 180 12 BN NN NP0 1R 13 TIIDN1 025000 DOWINI MWIThn U2

+ AN YYD Y0NS 19AY

arnna R

O TN NON 27 TN KA DDA DN NN NN N2 A 0 o oz ey
04T LR FENY [ TIRITTAT AN SR Th BN 993 Wann DY NRmn neTnd
T Y0 25w YO 535 T T mhon Do NP HIn MpND nn»Tnn Swa
,RPPNNT e Mon DNOPY NIDH INPITAY NYPN NMSTD viann JY mubynn
RO IO MOINY NN 001D

14 1R WMN2TN KD SRIND YRIAHH YT DY WIMAN MAYIND YT R T NS o 2

73 Wy 27 50269-01-17 {1090 IND) YINND AR DIRINNND WD AR N

NY ,nDO) AYYYTR PHPOY LTI KO L,NYINR b {M9Ye 1w (19nD) (26.6.2017) e

DYYIRN S5Y DY) U H1won masn  avYns nobn  HMYRYR WK ,TPRPIN X0 PN
LORITZ BN DY Th N 292 P ,{OnawEn

5974-03-17 WrI¥a N7 1270 WIN0N VOWON 1192 173 5V NINNTI 132 ¥idann et nwnT 3
ey ooy RDE AN 19 42 BN vl



8.11.2018

11

TINA P2 NWREN MR YP2AD aNPN IR MNPID AYPan 17,000 DMWY %D
DMALEAN DWARL NS TR KN D M2 N ¥P20on¥ now NN 1t wpad punb
JMT P09 2Y I 20NN DMOMPING PN

P10 DOS A INYYS YALRBN WIRNN DArpNn N

3,3 A5V IR DD PR PIR PO DY Yy emn K2 552 wipann ) eIy ment
A NAND N

:onY) 1984 - FUAVAR SNRIND PN VT0 INPRD 466 PN MRRND W Han
AN 29YN KY DAY HYAY RS MINYY AN 100N Y200 AR NP (P NpRTT
SErYYn LYY nobnhn s

33,1984 -TVRUNN SNMRD P10 170 npRY 4565 MpnY DNNAA N IYIYIB 120N
IR TANY PADA NS MO MY MOTH ,100¥UNa Nt TN )T sab ampin
Jiyshy eainy neaen maanny panny ovan Hobnnn

DAPE NN M 21D PPAD TURI P71 AR Taba 99090 DDA YR MNan 1o
HIN210Y TONN NN 1IN DY 1Y MDD £2130810 TININ 1Y DY

IR PTh PR YV OIMENM AN LIY3 ,N20¥D ANX MY nwan o
130 9YP) Sha pnY 466 MIpn MaEp ARD ureaeR ondy nvbhnh
AN BARY TINDA P PEDI IAMIT N1 AN YRnY ot 11 Yea 13 X0
WYY LAYt 1M 0NN L0V UROY PN DINGInY prnnd dan
S5 MUY AYAA MDY LT PO0 DY sk nx 2045 nt Shok Mank
NI NYRIA RN D204 OINSD 1YW DMNPRN 1D Ypanh hras oN
by Ina1eY Aty MNNA BNH_YD OIWN ININAY ;ONNA) NN D 1)
SUPanRn S MY bapm ot D19 ) Th poa sa oxl 13 ,%anh
D30 DMNNA DBONT DY LLIMHTEY avnn AR NAY N e N
ATMRmR apnTs APeaa 1N Bhsa pnnn sohn ,DMabun
AYMIN S NpYn 1AM 1D 09108 YRann T MuYn 7330 Do i

Srqavny ,minih 1INR 4ata

29 FEMR TIPN PPTNAD YT 12 Y AN PR DYMM 1T PN PAY Aany e
92, DONORIIE TN TR NI ¥ MYND WA v 1DV O NOw NN 1T P DY i
A2 DN 583 1000 NIN TN 20N )0

~ IIVT MDD

THARR NMPIOS NN N NED NN Y 1070 STINDN VAYAD A TAY NT PRI
MVYPIRN D R0 DX ,APIN TN ATHN 1N TP AT Usvwn 1 2D ¥apt ,nTon
;TNBRA 0 70 LOTOR DR NTHRZ IOMUYE N0 N2 AN 01 R Mnnpn
WON NRN TN Y NN NHITVN RNT WIN3 YRR YT 58 0PN Mavinn vt

NN MHY N0 PN PR P2 WRFY DRONND

1IN WPAND NN N INAD T PRNL 1MW DIRINN 501 MIDIY MWD NBNIYI
ab DA MINTNRZ 1 MK mvosb'a TNTY 1N PR PO NV 0I5 ANhN W0
T3 OANN TV DMUNN TITAP TPRIEMN ATIVAZ N Y503 PaY mann DOz

10

L3475 (1)2014 S¥-pn 2%t G117 43 1493 BND 89113 Ky
9796 (112014 S-7R P98 13 Y9M T4 12 YA0DITNGD DRYAR 8786/13 Nry Na
NN 1Y Al oo i



8.11.2018

Y 53 NN ‘wm *Ramwnn NN DN DMTON Y910 TN ,6.3.2017 DI Maan
B 'rs S ¥t ABYIN NWYEHRA 790 100N 1313'?1’;' NI NN MPYHON

MAWIR YT INTON 71790 DNN V0 DY PI0 P03 T2 PRIV It D010 wPann
EYPAWMT 13T, 3D Ypann P10 a0 TENNE L Uanpron MmN 18 Iand 1N NN
INYPAD 4nYrnd 1NN NY M0 0ING NOR Pl ailir ?3’8 myupann Y 50400

Sobpnena snpsoe nnn W ynnb

197 10 Y YOOV 197 10 10 AT TA0) VSN 1A P YY AINAT UPann DYt nyp
DAY § %29 DY W93 TN V19D PR PN PO N1

NSMBG MavInn TYHYYT 2D TOT P2 ,TAIN VOWKRN TP YIP IPT PUI NHONI
A2 9Y ¥aPI T YL DRPTAADAUN XNJNOX YY NUDIAN AN Yrnh o
MNIRA YV AMYRYH DN 1NN 1P1% MY MAYING NYOATH 53 TIN Vownn
TURMA MY MatH AINANS )71 RN MYAND aoth Sish fK INIUIN
NN TON NIMTH THY MING 0% YRR YO 1D TA0)) VOwNT P T DY yapd 1o%
M3 AR FTOR BRI NPTIY NN 3 DY smomby AR navin bYW owuon
AINT 7030 LIYAN T2 .7 PHINR 13D YAYIN DN DR B3 ,TR4GIN U SSnan i
Ypapn oo In 03 102 [ Ceropn nno nx pRad ww‘: oY Yirahn Mo N
- NYRWNN DYDY NI -nn N27 1N IOWN 8D 1 NI NN 1 AN RNnD
1896 - yavnn (MY Taym 03N TR} DY nrveas OWR20N PIn nm 1981

Tyaamay pab nHN yav ormnnn mb'r:ﬁ') no1

0T PN 77 HNINND DU ¥ 3NTIY NEHAD VAP DY I3 VYR A, ToN e
2 110 PO TADM VAYHI NN YT IY 10D TN STPNTIY MPR NDPP 2N 0oRa
bmw» mrmb M AP

1t 737 521 D21 BN ONENNR1 NP DMOTY ZY ANEI8NN 4527 2 D nnng
LUDD T P IR NN NI NG NOP NINDMR NI 0R3Y DAPRa pa ey
My ,661 ,{2)27 tvo DaabNR 11 avba 734,76 MYV Y WY DO TIAD BW 1T TN

: 665-666

-nva bYW nTY NdEand mbpa S9YNnnl I DINsaYy voun-tra PN
Vovnn -ne Nab DYEa I IR D PNY DIUN 10 1DE NPT Vavn
1 LIpe TN GHINTN 1D VSAN-NTY MAYINAR ANWYNID DAY DY
NLNINA DN AN KY 0OWRY AR YD AP 10D L, N1NIT 1D 1100
Y PR DI NI TV DY MR- BN RYH) BTV DVPNID

HoL.manynnb nynn

2 NNY 5793 MEab N9an YDN 1054703 NPT 52N Y VDT TI13 DV AT 0 I
:1809 "y 18056 (132005 D¥-pN /AN 7T HLIBNOD INY SN DR aty

TUNSNEI NPV DRSSP 3NN TP N 0 NAYIYE HIN MY N9pY”
IINA  OHN Ay Y3 anNEnhn NY DHNPTH ORIYA Y erhnTanh
NI MAYINNIY BN DT TN L BNnTIYn DORINRN NYIIP NININD
PN IR ATANAY DIRNARA 29PN NYIYN DRINY LOYIENN NYEEN

12

.13

14

A5

18

A7

- 14 NADIY |7.5.2018 DPI AT 1239 DAED TPAY WA I DLNK OY ThY mein 0oon Yy povn *
DYIRONI NYDT DY 'Bl'l'ﬁb
154570 i0790Y 4059 1N ,26.3.2018 D13 71T TI23 DAY N 3391 CRPANY 11712 1201 qNY m:
Awipab 11 e ‘IN'I
.20-21 mn POa7 5 1m
.20-25 W Y4 pUaS 5 np
26-287% PN P9y 51y ? #

J-H1 W T ool 6oy ‘.m

13-29 0 ) oo 6y m'm

220w 8my-22 0w 7 My PN PUad 10 Y0 m‘1
27-18 v i poab 8 may v P



8.11.2018

MNYTA ANSTYY NYISH2 Tas 19 DO BANT  ONNEDY BN DYDRa
LY DYUTIan DN DMNTIYN FONSHHY N YNV JY IWNYY TID Gan
Y o HuAbT tawns AYa Y MmTHIYR aitabh ¥ ny b3 .ohian
3601796 N”Y (IN%) AWAYIY bovwnh N 1Ha 399N KXY LAPNID N3
P71 3170 YO ;594 582 (2) A3 170 ,oUNYa 1abt Miwsh At ) eNm
O LONY (855 'nva (MY 'Y 477 avaya 1995 oy anTin) MMNG
MIPTEA B39 AYANM 3 MAD MYIYYY LOVAN MAY DYPH BT 1D
NYH A9V NTPRA NYIYH SINDYY MAIYRGT .NeRdT vavnn ma prony
TN 53 mYa ARDAYE PR PIDNIY MIPYR HPYN2 DY M NIDPn
P CY AR BNTLOY MISDSY DY 7956799 RPMT) MBIEN DNOYY Na by

792,779 (B) 11 179 ,DAYVIN AVYR

FIPORN IMND I TPD 2 PN AT T DAYNA N YD NIV TN Y han
MY N MIDMPAB PN XD DN N YPIanD MDD 18 TN NPV N ¥ e
2082 YT 2V Y0MAY TIAYON D010 ANTT N INTRY MIWAN AN VRPN m"ﬂ"r:w

Rt |

TN POA3 1AM LOYAN N SY maphnn avN DY THRRN KD MYPaa ,wpann
SNYN YW DN TMDYD S DRV NE0IN DY TN 1TAD NINY 191N

NUNT - MPNN INDTY DY AINNSY NAND wRInn wpan MR MN0N - T I
T AT PNV UINN YT DY 91 NN 2D ,MNN 1Y NN SRR MIAIRR
annm

11,7511 PSR Wizann DAY PUY PIT PUS IR N IWN R T TI0) DOWn 19393 1
1¥ YNNT VPR A0n TIINY 22 MYman N3 7203 DI N2 ¥ap 1T Poa monm
O ARN DD 1 NTND DY DTNINN DY NN 102 010RY e KD nnn

) e tm RV L T ol Y Bl UR e r R i) < I 2 1Y)

NAWY PIPIY 2 INNY 1N NP0 MINA K 1NN AT DY TN W32
S0

D185 NION PUYAD TIPN PN I3 N0 NN, NITURN TEYS NN .33
DNRN 18 1Nk BPAY DY ARSI S5MhATR TR 2 nYpanh Y YIND

a0

MYUDARNa A MO0 VDR N LTITNO N e by anash L34
NN MY N 1Y &Y I MO L DEY

2339 NN 2 NYPARD DY AMAYNs IN AMNIIK 51Iea Avhsnn (35
SN0 AR NN 183Y MNNN 103 1115 M

N2 DND TITON VD 100 MTINOMS TINA VAYAN N T DY 1T 310 Pesa o e
Ok O, DMEN I 0¥ YRGS ¥aP TRV HITH ANNY 2R NI NN
WPUYY NYY RPHYI 0N PP MIPNI2 9010 ,DY MY DMATAY T3 A5t iy

S RRNMIR TRV YR

DWITD TY D0 MININ M0 0 313, 5 NN Yon

WIRY NANNA OhNNND MOMS PR 550 MDEHNY N ,0¥A0ER DN PPoIWD
qN DNMNN MYHN 10T 7291 NTTPNIN DYDY BIIN ,IIINNT INAD IHDYY DU
RPN

A8

19

.20

23

.22

23

.24

L20-22 v 110 pron 8 /e 10
J13194-09-14 wrpnan 13182-09-14 wrond i 1223 ©oWD 01 2 IpT Poo i

14
15



8.11.2018

- nanten

DYV Y2 13N N7 YPann 12¥ NYRIN AT NN QN 2PN1R MNN RRD N0 vsw ey 25
TN POO MINI 200 PrINmT wen DY

AN AWP TV DPUHI MDY YN8 P10 DDA YIS 30%W ,MpNOn Yo Han 26
DY AT NN TEOND 1N MIDOIRD 1. D 'I't T2 ©HAYNR TP 1150 NONY NOW
$ 2 1% 7203 DAY A YAP AN 1o L *mryooma LYOPN OND 2 NYpann

VI LUNMUYA WPYRS MYNN Y 1NN INY LR IPYR DRE INDLLY
RN 1AM VU OND DAY MaYana ax ponD 2 nupannh
DN DAY NNRAY BR0Ph SV MSEY AIND Aot vnn v hyns
JIUENT PN D10 FD NS0T I AT NN

2 nYPAann YW NRIYM 93 SN 995 IN DUn PPOFa DAY nina D) ,amba
INDAUS SNND W 1NN NPIINRY ,DRIND

asn I L2 nYEAann BY hmoh nn iNab SNAYY navts By L 7aved

JTraba navi b 1 XY L1 N aRY hab

PR A2 ONTNA, P YD 0 XS UPAnD NpNT MIPYAT DIPUP IHRTIN nyan iy .27
.DMPUPH DN 2 NYPRR 0N, 700 nba

MAYR QNI DRAYAY 212 POIZNND DYIRA G170 1T IR NoNnn ¥y oan 28

AR AND YYD T3 .MMn DD DAY2 X N2 TIBNG (1) DO, DY ) Hian

N TNKRD D 79,000 DNOP3 DR TN 107 130 TN DR 1720 YN8 WA TN
NN FTPORR YN P PO

SBmana 1 nbwnny soawan WD 5546718 0MYa2 (22.7.2018 DY) OIS NI .29
MDA P390 DR NS WPand 1 ¥ap (ON P12 T KoMYW Tad) YPOYN 0swnn na 9
TTON ARV TN MNT AN B BY BN PT PO DY NI AN NOY Sph TN
W L UPIRN YT DY DURNY MYV MYT AYPa DN vovnn 2 anT Nt Dyon

S TTOONTI

wpann YU panye. hnund vanal shan an minad Avpan prv
DA 3953 — N BT AUPIR 1M TNYNIN NYPAL 1h — DYRYa INYD
ANA0 IBNR NN IRA P DY THARena 1RSI0V SBinnn vovish
J20n dnba N Wi W Pt IN YIY nisdal Wh YTEnn 137 Hapna 1

#7_LNBSA BoYn N1 YW IeYNna a9¥naY oipn MNT XY 19 5

AT N2NND R hAaYId 2PN 5546/18 DYAN 1DV LOVAR 1T AVYNN pRvn

13 1N PT PO VNI DY UPIRY DIPHY O 2V TV ,TI0) Dawn I N0 Iy 30
TIYZINT TN T DY DN N O mMankD NIk Dt mnan BING L, Mn
:13356-11-17 ¥#An] (26.5.2018 00 M T2 0AVHD 1102 S NObAN it

MYEN D3 Y NNR AYP DT AN 1 AN XD navenn opn Yan 127
NT VRN MY Sabnd }M MPYY YN NN MR aNnh AN end
O TP AT NY SNTYY DD

AN DT MM WWPSAN 115 H MM NG S ananen L1 13
S¥22 TEN 11 IV P DY DRMY T PR DU 19Th pont man
Fablak=ta) AR oy mﬁ TINY MK HWNKH TN N30 N30bY MmeY aN dn9nan
Y N MY MANNN IN IND NAVNRE HMPNSH Manaa

10-11 0 P10 oAk 4 my w10

233w pmpoabd e ¥

VIN PO T122) 197 1IN IR DO VEYHT N7 5% MNOSON 5Y Ypann YT B neding 3y nw svpa
DT DY MY TN N YD YT DRI T TUR 31622-06-18 wenyd 19.4,2018 O lome e
NP NN TY {10925-11-17 WenT) AN PRI TINGWH 1YY Uoen
‘5546/18 Y33 1IN DI 1T VWA 7D SV NROINAD § Prewa w

.3-9 19 2 10 ,13356-11-17 Wan3 26.5.2018 O N T2 VoD 13 nobhn 1w



8.11.2018

AR MDY DRV MW NTTOZ 1T NI G T1D1 MDD NG 3 NN i) s
JIPIN NHNAT NN

31

NNOWA >MYD VOYNTE TP 3T 9Y NI O3 PT 3P0 5V 43Ny 130 1NNDN IR ANt 01 .32

IR TPOD DY DI 3NN 2D WA WY DI YN NV TR i oy
TTIP0 DMK 8 5Y 7Y NN MY N3 BIEMIY 72 NOP U9YDN 21077 DY DANY
IV I PT) 93 00 N2 IYHN NYND a0 TYHn I Tinen G by oivin
- Abwenb swawrh WD 2574-12-17 (MPN) LAY DN TYRT WO L2210 1O PN PO
TN INT 12 TR NIN WK NRY Dnba 13 path oMnaana RNV ahnth ien
WY ANYORY DM MY 1103 VIWN T NI TITHNN OMONN DXTIRGN 2NN
AT 1IN DR DNYT D) 1Y TR P2 WINM N AT AR YN LDTER 090 1N
11 09NN 9T YN N oonoRpn B Sw Doiesn , 01enn s 0 epann

Rahinia)

T 90

DOYH NN PN T .YPIN AR MNTS YR TINN VIVSH M2 NBND 22 No? By
DY PO BUYA ISINT TIY NNV 0¥ 03N TIINNN YWPana 2y 1wns Ny 71)
Rukiwity!

TIP2 VWY, TOR D23 TN DINA D YN ANPPRD S11 P 3 10T MNNTN D
I Y ANK PT DY N vAYAN MKSIN 0PN PT 78 3PN2 OX TINN Lavhil
NN D120 NN NAPY YN 11000 DOV 11 D PUoh

NP0a5 OYT RN N1 YTHNT WO 01 W TN [ hpvesn nobnn 0 Sy J2,pan
NYY NJ 1IDW Y3 WOT PTA NOW PT DMa »aty Ton bban nyan v nson tmnen
FHmNaity i N0t 8OO 1TOaN2

33

3%

.35

PIND @ W 235 AN, PT 2¥2 DD PTI MINNING 2100 PO YTRN PTOI pIsd v Ty 36

31958-pmwrint (177 S0 NI IBN) AN TR YT 1Y

FON N ,MEP T MM R TDYHN Y3 NTINGN UPINN T2 MNIN NP0 R
1T PO CTET NPE SIMANE Y2 R mshn W

AN MUN DN O) MINEHN 17080 PRIPYW Mond NpYn wpan Tamnn 0avnii a2
UPANH TED DMATE D0 20N S TYNN - YPRARN TID MNXIN [P0 MNa v
Jaba papen Bl INMhan 751 Y98 TSN MNYR M0N0 MNSWR 00N T

DMEHN DPVHoN JY NDHBT 712 NHYLIN MTVM AP PR NIBN APN 3 N1MN

TI3R LOVWLN M1 P2
Ty M DYATIINOT

maxenn Yl 16.10.2018

.37

.38

39

{1992} 829-830 ,822 (8110 19 ,PLION /1 2 MU= 1brba 1894790 ey m‘:
{1992) 346-347 330 (4]1?“ Tra AR IO 390 Y ahw T 118290 Moy ‘IN'!
{27.2.2012) DXW3 73 SRY> Jovm 38788-02-12 (O] X4 I 10O PRI W

2



8.11.2018

26-JUL=-2218 10:3A Fram: To:B35168958 Paee: 1’

Y280 Yayng N

5545/18 1/ya
TIN-PI2 T NeSwn Tad -85
TOWNNT YOVRH M 1 YPaNRN
T
s i LTYNN
s .2

NN VaWHRN M3 YW INVINT Y WY M nvea
31622-04~18 wroya 19.6.2018 DVn Weanmn Sna
DAY N ROYIN PO TR T2 N

TWBY-IPIY NPT TN, 0172 YRIWT T B bl il
ovonn

~ 1 A2°wan MYXDRI L2003 DT TP Y D 2017 7002 BTIR .
PYTT 1X7 InnY T9Pa3 1Ak A andwn MYy vdwan mad - prbran anx
RITOPIT D MY AWPRD LR DD 1 ADTWRR PW AN PR TRy CMmpton
PR 77T RO ANTY 0D 37 .0MINN YU DATID NYEBRY 2 howad avha
NPT AYANT PIDA Y YOI IWPIR MU MIIT N M3 AW, MITni hw
MROYD KPIBWI NP7 ATBINNT Y33 AYD aM¥na nrupn 2w anyl xn
29.4.201% ©T2 .16 5% TNR3 0T AMYR AT IRPA BB IR, Cvn aneen®
MPYOD NTNA X (D YY UM Awpan nR Sap andws wvwb vowan noz
,10925-11-17 w»pn) a1repn Y@ anT® wwe Yo 0 Tmewn? o3uprne

L(HD R BB

n"37 TNaWD CIUIY? UdwaR 2 W 1T POy PV MYIY v wpany .2
AYISNT Y PN poz B2 315%% Awpa 1TEA1 18-37an Yh Tinnn uewan
VU WPANIT 3T 70 TPV (U 0 XYWT §A0 ,31622-06-18 WrBY) MY
X1 APBP? 0R3 1 ATwRn 2w 39nYn NITonY DURART PRvE D nwpa Mvaya
AP DX TN Bbhwnn n°d N 19.6.2018 oYY J1R W DRI oo
TIIVY DOYBT TPNYY NBYAILA BYIITH P2 NPIYRNT 9 ymya ms ayvyb



8.11.2018

26-JIA,-2818 1B:39 From: To:B35166E35H

W NPTOD ATIR R 1 RWRR YU mMan Tavien IOV 73 DY 1wewnn 1o
arupn % DD OXD 1 2Nt D1EeT YD WA OTIRBT 2DWDR D IR WY
SISMR MY 13D DIWR CPYAR MWD DK (MW TR KDY RY 0437 W

TERTY REPWAT R2IVY VN MM TTRR 13 730 mna

TI STIMDN BRVHR 2 YW IR NN JPY? GUpa WaT wpand 3
npITIIN '3 YapT VN TINRG 0BwnA P2 ,]2 TNWYD L28.6,2018 O3 SARTD
BUIBF TIVDI MIVPY? NBU BRD 1 AUDT DWW 31,1370 [hsPn KW N3
T NPPOD AT B) AN AT 02 V17N PEAN RN AR W YR XN IR

SPIDIR 1Y

RIPBI WpanT NWLY MET 310V awpan nvnt Yy n3e 117 Awpan 4
1 1ne Y phak ot R oY /KPR NPI0D TN 1R AR opn o xS v
3 DM JIRA P NPNS0 Y0 TIY (0TI DR NYUYE MO0 50 Yy PR
2¥HT DR 2WA? TR [N DR PRU ANDPR PR NORY 1 13WNa awah oR
PN .OUINTD ?¥ TUUIPT DPTIY YW NMPBR MANLT NIUY WA P NwnTpy
TSN YR T170BNW YapT OR 03 12V Ta%D MUDTE AMN AMbARG Y UNTH
71T 77 PAWTMIAY GRATI 071373 AR PNRY WY IR L PITK 1 AR N MTIng

JAOR1-R7DYNR ,PIDIRA

BT NARD VAN DR, AIPRY 99722 900 ax My nwpan 13 .5
07y2 :7wUa% IRY) PT 0E [ 1wpd By R%nn MY nwn [RhY novbinn
T RYD W WP 70 PRIIYY L((28.9.2014) 17 {1p0D N9 71 MG 6373714
YUY RNDR BOYHN DM 21b2 — TN 1YY AWpRI 1Y MWK Awpan 1 -
VTR IMYRL 7T PR3 0 A0 W MINNT IRD SYpw Yy qononz jna
379naY oipa mewn 12 13 Spy ,Pon nba Rt e dY pn o dny b

DM 7 PITRT 5iph R LAY NS0 OTnnG uDesa 1va YW wnehnna

JNMRYIWIZ Y PR LN AWPAR 7327 10 -6

4{22.7.2018) n~Fwno aRa 7 L0170 NN

hbotw

W JR0554GI AL dew
HEHC W it O RN B77-2F03 33 0 e

Pase:d 2



15 701 NAY)



8.11.2018

S

[ £%]

th e s

W -1

10

12
13

14

NP NNST NNAWYRH 53V VYN M1

N NPYHRNRY SLSYHITT YYD 2 NN P YA :paap 1677-01-18 wnn

=179 120y AUSUR A2 9]
M 13 PR nhan 1 mupan
™12 PP Yy .2
133

NEvnno roavnh o 1
PRITNNGD Thy/Dnon Tien 2

nubn‘n o

TIONT PIAND TV P2ne ‘i)f mm 17.9 18 mm TIN P00 M 110D Nwpra M
'. : 3 Avons Ty e 5o vy
WPNT ,0NY0PN Bk 2 mn:nm bu mmvs TINN X R DY NN PIN PO Srom
mawvn mu:':lmu -wu mwm T 13 IR07 DIPN PN A2 wyPn I NN
Onw cn-m 223 PRRN 55 Sy 9910 WA BRI nvEn by *) FIIPT,OTIN
_crrm 11:131 TYOAN NI TN NOW MIMPY DY Nawnnn WK oD

RS ) p'r-l 709 2¥ 0NDD VBYHN 72T WY YHAD NN 7D NYD PIV Wi
nIAZ P DY TWIWI NIDNN IR 11w 280 INND DY, N3 M NP NI
e S0V AT

TN M0 1297 WG NWTTY MDWN P N0wh T Y1010 ernydh
.o

SN Y W DWW VSINN ,PTR PO YN 301 NDW 520 32 wrny»n pho ,qoma
19INT , 1A ek ouian DY THTIONY TIUTING MR DIPPY A OTTS by

dTmnal

L aun

DYIIN MV YPa

A

)



8.11.2018

NPT NNAT DNAWH 3IMIYD VIV M1

MNY NTUHHY YLOWNN XY 13 AN 11 12 MNP 1677-01-18 winn

D, UrYTPa WV, T0%0 . Dapne Wy MY 700 NI TR IN0N N1Un DY Ny

2 ¥ 209 NWPAN DT N210Y A0 TN IND
3 T WY IITHEY 12V, 012D DN WIVA MDY Mvann myw nohna 3
4 MANY TUP N7 MPPo NN 18 PN Nupas NI D10 1 eel e

5 3 wrpYYR 974 60269-01-17 (X2 SINM) WMV} NN DY TWIVR TUNY ,DPWpann

6 {23.1.18) /N 119 /3 DR apta 5974-03-17 (12710 RIND) wrny ; (28,8, 1?) no

7 ON3 2 WPIBA DY NAMILYIN 1P, ITI0Y 0N MDA 1N 2 NN mv:r:m-a

8 DPOPA DXI 2 NWPINN DYTR INY THA DVOPI Mvpand 0 POPR,

9 DILM 53 TUYY P P IIMAN DI AN PIEY T 1 Y3pm, qw:b My
10 pmbmm nmm
11 MWPINN NINNY DUND WP BPIIN N1 MM | 18 10 186vn mobnm 4
12 wpa p1ond I RN DI90) NINRI TIY wre 1o pRiaw ,n‘;'_p_uu W meonn

13

NYIIM H*T

15 TOTOND MY 210% VT NN BUPRaH ] J'R\ .n:t:wn NN MY Nwan S50 5

16 2237 3NN NPT Poe N
17 H1.9.11) pryaonasuN 1 B .‘fm bp*“fn POTIN 5671711 NIy 393 13 Py
i8 IR PP DIV PNSG Y mmﬂb bem -n PYB T30 Wb 1T Sya by
19 10N TN 1INDY ‘vmv:.m”: 5 DAL DINIYT DIV 1 OTIIVSN DNIN
20 VY OUBN 19N NP2V -mm Bae P10 7T MINEY 03 1IN InH0S
2] P12 1Y 8800/04 N”!J IN) TYII DT DN IMBTPY X051 SINAH
22 3 bw o) u&pun‘: YeNa £(11.11,2003 ,6 npoa ,n7¥a TNGBD MYH
23 oNw i 1:111:.: ﬂmm:s TPAPHRY QNP NP 23 YAP NPV 1D TN
24 Sy wwm nNSS. b ,EYATZ NEIN D POIERT N OYID NINEN YD
25 SOMKX 1"‘1915 1103 NN, OMNNED NYINN MTIY0 OXRY MY, M0N0 BED
26 3 5NN'G296/03 NP INA) S99 1T R 133 MM 1IN SV Bpun
27 13 Y2 VNFOYT N0 PIa 6261710 Ny {2003) 306,301 (2ny 1o ,nvan
28 (28.2.2010) 5 nped nrvs mypwn (1.1 199N
29 JIIY DeAnD PINNA TN PTNT TV VX0 2100 WP DR W Mg
30 2 VISR TY 0w o)
31 SO DR DX RATT T N5 Y PXPTY 0T

4702



8.11.2018

MIDN NNH NNOWHR SHNYD BIYN THI

a0 ATYRHY YOAURN N Y NN A Mpnap 1677-01-18 wan

1 DY) OPN 1YY MDD ,TI00 $32 30 NMAT DX w3 6
2 AN NPT AX MTTIAND 1NYon INSINY NN 20 MePI JanTD wroyen
3 PN P7Y00UD GIR 17 PRI IPHYN TD0MS KT AYRan , PI0 ool Taviipy 290
4 A% TN TYoA2 D
5 MY3730 MYPIBA PN IN NV DTN Dw 0es 70 ANDN AN YN, nuvnb
6 NINT NN PR TODIND M0TN 13V AN P YO0 ; RAINN TS OX
7 NVVID N P TN TN 70 A2 PRV B0 NDW NN DY weenehn npmm
8 2UIN0 DYTIMATISN TRIVY RN DY T M v TINTY ‘t;ﬂromu_
9 TN NR PIIMYON M) TR NI DI Y MNPY o3 oy. '|an Pmpos
10 owmrnvnm DY TR
11 JINY IS TN APIONNA AP X OIMOPM IMIVAY NP I.'!"I‘J)'\ NN My
12 JIIOXA TTVN NPT NN KON I9N3 ooy D'IU 'm'm"r ¥ OmT
13 EPTT NI DPPR TN HIN 1093 AN0MT NIVMD; mm-: Rank Som vrov 9o
14 YN AN DWW DXI1D DYINIOPO0N DR 9‘:13 TPISID NPN NN 12V 1900
15 . POINIRD DU IND
16 MNT ONMTT PN DY INWIY DIDIN \nmz wnb axnwn TN PO RN
17 , W DMIPRR M2 OMINGED Men
18 W N Sy NN (OY1780 nmo‘n N vby VI WK 31T THO08T TRYAPWY YD
19 N2 3m 1\'1 mJ)\:vpb Thwpann 1?3 YN WP KT D
20 1 5y D Pan DX hb w-:u 31\97:1)3'1 2w ATAML AN TIUND PN, TN
21 e N NN
22 N mnux‘_j‘i_‘;ﬁ‘wn:‘ﬁpu 3 DITET PN TMND 12 DY), MK NN 3 Sy
23 T PO Y] 10 AN PrTNnY
24 R MWPAND R2VY NV MDD IND 2 ANAT NN qoN .7
25 Tm'n m'n 1\)7‘1 DI MYNANT ONYNI TINTHZ OXXIY OY0FM Mvpann
26 - DWOPM 2 NYPIANN DY ALY HPIDT yNad by own
27 - 9P DY NINTN DIOPN, P 209 Y3122 Now 50D Jonab
28 YSIT? DWOINW 523 1ow TN PUS YIS 2109 3N NOTT N7 TN NN NG
29 NY2 DRRNA POITIING OWIN AN 1TY0 10 11, 5apn® qoal feare 5o3) vnen)
30 ((22.7.18) N0 3 PDURRY Y0IUHN NYD 5504718 DA T PN WO R
31 793 TN XYW 522, IND DY IO, SN NMNII) AN AR APThn
32

4 Tmn 3



B.17.LU18

T~

At - BN I = Y

10

——t
Lot

NP NN NNV MYD VYN N

MNY IYHAYT 209U WINPT 3 NN N 12 NPNAP 1677-01-18 wrnn

mNe

TR I8 209 wpan W8

AMNT Y NN IN,ANTON T30 THEY Now MNS1 MURann ¥ HneInng GNKD
1 5000 792 9% NWi7A P2 Mwpann MINYIH T THn AN

DTN ¥, 2018 IWOPIN 17, 0IFER PWNN DY M

A |, TO-TM 7107

T

4 o4



16 701 NAYD)



i nOd)
HCCH 15~

HAGUE CONFERENCE ON
PRIVATE INTERNATIONAL LAW
CONFERENCE DE LA HAYE
DE DROIT INTERNATIONAL PRIVE

Council on General Affairs and Policy of the Conference - March 2018

Preliminary Document &
Document Information Docurment 0 Mo 10 of January 2018
Title Note on Habitual Residence and the Scope of the 1993 Hague Convention
Author Permanent Bureau

Agenda item

Item IV.1i.c

Mandate(s)

C&R No 30 of the 2016 Council on General Affairs and Policy

Objective

To promote the proper interpretation and application of Article 2 of the 1993 Hague
Convention

Action to be taken

For Approval
For Decision
For Information

00K

Annexes

Related documents

Churchillplein &b, 2517 JW The Hague - La Haye | The Netherlands - Pays-Bas
%, +31 (70) 363 3303 & +31 (70) 360 4867 | secretariat@hcch.net | www.hcch.net

Regional Office for Asia and the Pacific (ROAP) - Bureau régiona! pour I'Asle et le Pacifigue (BRAP)

5.A.R. of Hong Kong - R.A.S. de Hong Kong | People’s Republic of China - République populaire de Chine 1%, +852 2858 59132
Regional Dffice for Latin America and the Caribbean (ROLAC) - Bureau régicnal pour I'Amérique latine et les Caraibes [BRALC)
Buengs Alres | Argentina - Argentine | %. +54 (1114371 1809




INTRODUCTION ...ccvenrae Eravenrrrrrannneny Eee e NN NS EAS AR ER SRR AR B cn b rarnrn e e ae s 3
THE CONCEPT OF HABITUAL RESIDENCE ..uvvvrevirvrsisneriorsesanrsssanconsrassonsssasansesss 4
CASE EXAMPLES........... errrreeenrsranrres veessensesirssnanns reennn eesberrr i 5
1. Cases in which the habitual residence of the prospective adoptive
parents or the child should be clear.....cccvvricerrerenmremrerrrreressms s rsnnssssses B
a. Adoption by persons who are nationals of the State of origin but who
are living in the receiVing State.......ciiivee i vttt ieaae v eean e 6
b.  Adoption by persons who live in, but are not nationals of, the State of
Lo Lo ST PU PR 7
C. Adoption by persons who are nationals of a third State (neither the
State of origin nor the receiving SEIL) cccvivvvvveviiii e iiieisisieseeeaanans 7
d. “In-family” or "relative” @d0PtioNS ...uuveuer it eaaeaes 8
Adoption by persons who are dual nationals of the State of origin and
oI L L e - T T DS 8
f. Adeption of a child who is a national of one State but lives in a
e T - 1= R UURPPR 9
2. Casesin which determinations of the habitual residence of the
prospective adoptive parents or the child are more complex i, .10
a. Adoption by persons who are temporarily living in the State of origin
or in the receiving State (e.g., this scenario might include some expat
workers, diplomats and military personnel, amongst others)......c.cceeuo..... 10
b. Adoption by persons who have the centre of their lives in one State
DUL Tive I @R GaJaCNt SEIEC.....iveeee e isve e ierr et aevatssntssensreseenssenns 12
c Adoption by persons who change their place of residence during the
AAOPUON PrOCBAUIE | 1iivusiincciie e eeiae st s attrtirreseetssassensrssissnnsenteetasennsees 13
d. The habitual residence of a child who is born' in a State shortly after
her MOther GrTiVES IT ERAt StALE....oiiieisirriis it icieeee e rvestaeetrssrernrenrenns 15
e Adoption of a child who has been living temporarily in the State of
habitual residence of the prospective adoptive ParentS........ccoeveevevevevirsns 17
3. Other issues closely related to habitual residence i rrsrens T 18

TABLE OF CONTENTS

a. Adoption by persons who live in, but are not nationals of, the receiving
State, and either the immigration law of the receiving State permits
only its nationals to apply for an adopted child to immigrate to the
State and / or possessing the nationality of the receiving State is a
legal requirement FOr @dOPLING. .....vvuveeiiiieeeeieeiisssisiireeaeeeeerrsrenssenneessn 18

RECOMMENDED PRACTICES REGARDING THE APPLICATION OF ARTICLE 2
OF THE CONVENTION, INCLUDING THE INTERPRETATION OF THE
HABITUAL RESIDENCE CRITERION ............ Cerretrirras s rrennTnaan Fevaresararariaas ceerrae 15

1.

Prevention: ensuring that the scope of the Convention (Art. 2) is
properly understood and applied, including by promoting consistent
determinations of habitual residence ........... evnesemsEEEEEE s terrrTrr st nTanEERus .19

Response: Addressing cases of non-compliance with the
Convention’s rules with respect to habitual residence ....occeirmericcenesnenee 22



A. INTRODUCTION!?

1. The concept of habitual residence is key to the effective operation of the Hague
Convention of 29 May 1983 on Protection of Children and Co-operation in Respect of
Intercountry Adoption (*1993 Hague Convention” or “"Convention”). Contracting States to the
1993 Hague Convention have, however, noted that in practice they have encountered
challenges in some instances in determining the habitual residence of prospective adoptive
parents and adoptable children.? Uncertainty regarding the habitual residence of a person - for
example, as a result of their move from one State to another (which is becoming increasingty
common)3 - can complicate the determination of whether the 1993 Hague Convention applies
to a particular adoption. As a result, this topic was discussed at the 2010 and 2015 Special
Commission meetings on the practical operation of the 1993 Hague Convention.*

2. This Note is a revised version of Prefiminary Document No 4 on “Globalisation and
international mobility: habitual residence and the scope of the 1993 Conventien” prepared for
the 2015 Special Commission meeting. It has been revised on the basis of the discussions at
that meeting and the comments received thereafter.

3. This Note aims to promote the proper interpretation and application of Article 2 of the
1993 Hague Convention. It does so by seeking to clarify a) the scope® of the Convention, and
b) the concept of habitual residence, and ultimately promote greater consistency in
determinations of habitual residence in Contracting States in the context of this Convention,
including by “developing a common understanding of the factors which might be considered
when determining habitual residence” for the purposes of this Convention.® As recommended
by the 2015 Special Commission meeting, it is hoped that this Note will be a key tool in
educating the relevant judicial and administrative authorities or bodies in Contracting States in

All Hague Conference documents on adoption mentioned in this document are available on the Hague Conference
website at < www.hcch.net > under "Adoption Section”.
! Special thanks are due to Mr Hans van Loon (former Secretary General) and Mr William Duncan (former
Beputy Secretary General) for reading previous drafts of this document and providing valuable comments.
?  See answers to “Questionnaire on the impact of the 1993 Hague Convention on Laws and Practices relating
to the Intercountry Adoption and the Protection of Children”, drawn up by the Permanent Bureau, Prel. Doc.
No 1 of July 2014 for the attention of the Special Commission of June 2015 on the practical operation of the
Hague Convention of 29 May 1993 on Protection of Children and Co-operation in Respect of Intercountry
Adoption (hereinafter, “2014 Questionnaire No 1“); and “Questionnaire on the practical operation of the
1593 Hague Intercountry Adeption Convention”, drawn up by the Permanent Bureau, Prel. Dot. No 2 of
Cctober 2014 for the attention of the Special Commission of June 2015 on the practical operation of the Hague
Convention of 29 May 1993 on Protection of Children and Co-operation in Respect of Intercountry Adoption
(hereinafter, "2014 Questionnaire No 2.
In fact, some States consider questions of habitual residence to be among the most significant challenges
relating to the implementation and operation of the 1993 Convention {2014 Questionnaire No 1,
Question 17{c): Bulgaria; Question 18(c): Belgium).
?  According to the Global Expatriates: Size, Segmentation and Forecast for the Worldwide Market Report the
number of expatriates worldwide amounted to a total of around 50.53 million in 2013 - this figure grew at a
compound annual rate of 2.4% between 2009 and 2013 and is forecast to reach an estimated 56.84 miliion
by 2017 (see: < hitp://finaccord.com/uk/report_global-expatriates_size-segmentation-and-forecast-for-the-
worldwide-market.htm »>). The Report states that "[e]xpats are growing as a propartion of both the total
worldwide population and the worldwide immigrant population”.
“Conclusions and Recommendations and Report of the Special Commission on the practical cperation of the
1993 Hague Intercountry Adoption Convention (17-25 June 2010)", drawn up by the Permanent Bureau, Prel,
Doc. No 4 of March 2011 for the attention of the Council of April 2011 on General Affairs and Policy of the
Conference (hereinafter, “Report of the 2010 Special Commission”), paras 44-46 and “Conclusions and
Recommendations adopted by the Speclal Commission on the practical operation of the Hague Convention of
29 May 1993 on Protection of Children and Co-operation in Respect of Intercountry Adoption (17-25 June
2010}", CBR No 13 (hereinafter, “C&R of the 2010 SC*).
* Regarding scope, see alse Art. 2(2) of the Convention which provides an additional element *[t]he Convention
covers only adoptions which create a permanent parent-child relstionship”. See also Permanent Bureau of the
Hague Conference on Private International Law, Guide to Good Practice No 1: The Implementation and
Operation of the 1993 Hague Intercountry Adoption Convention, Bristol, Family Law {Jordan Publishing
Limited), 2008, available on the Hague Conference website at < www.hcch.net > under “Adoption Section”
(hereinafter, “Guide to Good Practice Mo 1), section 8.8.8.
“Conclusions and Recommendations adopted by the Fourth Meeting of the Special Commission on the practical
operation of the 1993 Hague Interceuntry Adoption Convention (8-12 June 2015)”, C&R No 22{a} (hereinafter,

"C&R of the 2015 SC”). This has been done on the basis of information submitted by States regarding their
practices in this area.
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relation to determinations of habitual residence and the scope of the Convention, as well as in
raising public awareness as to what qualifies as an intercountry adoptjon under the Convention.?

4. This Note is structured as follows:

- Part B introduces the concept of habitual residence;

- Part C provides a series of case examples in which difficulties have arisen in some
States in determining whether the 1993 Hague Convention applies to a particular
adoption. Section 1 of this Part presents cases where it should be clear, according
to Article 2, whether the Convention applies to that particular adoption or not.
Section 2 of this Part presents cases in which it may be more challenging to
determine whether the Convention applies to a particular adoption because the
determination of the habitual residence of the prospective adoptive parents or the
child is more complex;® and finally,

- Part D provides guidance on how to prevent problems in this area and, where they
do occut, how to address them.

B. THE CONCEPT OF HABITUAL RESIDENCE

5. Habitual residence is the main connecting factor used in all the modern Hague Children’s
Conventions.? None of these Conventions contains a definition of habitual residence or lists
specific factors that must be considered. It is understood, however, that habitual residence is
an autonomous concept that is determined based upon the facts of each particular case, and in
light of the objectives of the particular Hague Convention rather than each State’s domestic law
constraints. % It should be noted that there may be different considerations to take into account
when determining habitual residence for the purposes of the different Hague Conventions.

6. For the 1993 Hague Convention, the concept of habitual residence is the only connecting
factor in determining whether the Convention applies to a particular adoption.* The Convention
applies where the child and the prospective adoptive parents are habitually resident in different
Contracting States:

"The Convention shall apply where za child habitually resident in one Contracting State
("the State of origin®) has been, is being, or is to be moved to another Contracting
State (“the receiving State”) either after his or her adoption in the State of origin by
Spouses or a person habitually resident in the receiving State, or for the purposes of
such an adoption in the receiving State or in the State of origin. "2

7. How is habitual residence determined? As stated above, the Convention does not include
rules for determining when the conditions for habitual residence exist.!> Rather, habitual
residence is a “question of fact” for the judicial or administrative authorities of a State to decide

CB&R No 22{b} and (c) of the 2015 SC.

In some cases, this guidance is derived from the Conclusions and Recemmendations of previous Special

Commission meetings or other already established good practice guidance.

® Ie., it is also used in the Hague Convention of 25 October 1980 on the Civil Aspects of International Child
Abduction {hereinafter, “1980 Hague Abduction Convention®), the Hague Convention of 19 October 1996 on
Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility
and Measures for the Protection of Children (hereinafter, “1996 Hague Child Protection Convention”), the
Hague Convention of 23 November 2007 on the International Recovery of Child Support and Other Forms of
Family Maintenance and the Protocol of 23 November 2007 on the Law Applicable to Maintenance Obligations.
For the full text of these Conventions, see the Hague Conference website at < www.hech.net > under
"Conventions”,

® Le., the interpretation of the term for the purposes of the 1093 Hague Convention - which should be as
consistent as possible across Contracting States — might be different from the interpretation of the term when
it is found in a State’s domestic law. See as  well, < WWW.era-comm.eay/e-
learning/Module%201/arounds residence.btml .

Y1 See also Guide to Good Practice No 1 (op. cit. note 5}, section 8.4.1.

2 Art. 2(1) of the Convention.

13 G, Parra-Aranguran, “Explanatory Report on the 1993 Hague Intercountry Adoption Convention”, in Hague

Conference on Private International Law, Proceedings of the Seventeenth Session (1993), Tome 11, Adaption

- co-operation, p. 559, para. 78 {hereinafter, “Explanatory Report™. Also availsble on the Hague Conference

website at < www.hcch.net > under “Adoption Section” then “Explanatory documents”.
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in each individual case.* However, as Guide to Good Practice No 1 states, “habitual residence
is generally treated as a factual concept dencting the country which has become the focus of
the individual's domestic and professional life”.15

8. States consider a variety of factors when determining the habitual residence of
prospective adoptive parents and / or children. A non-exhaustive list of some of these factors
and guidance on their application are provided in Part D of this Note.!* The weight to be given
to each factor may depend on the particular circumstances of each case.

9, When is the habitual residence of the child and the prospective adoptive parents
ascertained? In the case of the child, “the condition of the child’s [habitual] residence in the
State of origin shall be fulfilled when the duties imposed by Article 16 are to be discharged by
the Central Authorities”.” In the case of the prospective adoptive parents, they “must be
habitually resident in the receiving State at the time when they present their application for
adoption”.18 :

10. Is the nationality of the child and / or the prospective adoptive parents relevant in
determining whether the Convention applies to a particular adoption? Habitual residence (of the
child and of the adopter(s)) is the only connecting factor in determining the scope of the
Convention.? The nationality of the child and the prospective adoptive parents is generally not
relevant in determining whether the Convention applies in a given case.20 According to the
Explanatory Report on the 1993 Hague Convention, “Article 2 does not take into consideration
the nationality of the parties to determine the scope of the Convention, among other reasons,
because the State of the nationality [when it is different from the State of habitual residence]
would not be able to comply with many of the obligations imposed by the Convention's rules,
such as the preparation of the reports required by Articles 15 and 16”21

C. CASE EXAMPLES

11. The following case examples describe various scenarios in which difficulties have been
encountered in some States in relation to the determination as to whether the 1993 Hague
Cenvention applies to a particular adoption.

¥ Guide to Good Practice No 1 (op. cit. note 5), p. 108 (Section 8.4.4.). In line with this, some States emphasised
that this is a fact-based, case-by-case analysis {see 2014 Guestionnaire No 2, Question 36: Finland, New
Zealand and Sweden). .

15 Ibid.

¢ Sae, infra, para. 70.

7 Explanatory Report (op. cit. note 13), para. 76, Under Art. 16, the Central Authority of the State of origin

must prepare a report on the child and the child's family, and mist transmit that report to the Central Authority

of the receiving State.

Ibid. In relation to prospective adoptive parents who move cross-border during the intercountry adoption

process, see case example 2.c of Part C /nfra. If there is a change of habitual residence - depanding on the

timing of the change and the status of the file - the Centra!l Authority of the receiving country may not be in

a position to continue the evaluation process. In some cases, the application or file may be transferred to

another Central Authority but in other cases (e.g., where the change happens before the start of the

evaluation), the prospective adoptive parents may be asked to present a new application in their new country

of habitual residence.

¥ See also Guide to Good Practice No 1 (op. cit. note 5), section 8.4.1.

% Ibid., para. 478 and the Explanatory Report {op cit. note 13), para. 71. :
However, it should be noted that there may be instances where an individual’s nationality may be a factor,
along with other factors, which assists the relevant authorities in determining the habitual residence of that
individual for Cenvention purposes (e.g., if a couple has recently moved to a State and shortly thereafter
applies to adopt intercountry, the fact of their nationality of that State might assist, along with other factors,
in finding that they are habitually resident in the State).
In additien, while nationality or citizenship is not relevant to the Convention‘s applicability, it may be
considered in the context of eligibility (or adoptability) under the Convention as these matters are left to the
national law, The Explanatory Report {op. cit. note 13, para. 71} says that “Even though the nationality of the
parties shall not be a barrier o intercountry adoptions, it should not be forgotten that it may be one of the
elemerts to be considered by the State of origin and the receiving State, as well as other personat
characteristics, before agreeing that the adoption may proceed, as established by Art. 17 )", See as well
Guide to Good Practice No 1 (op. cit. note 5), Sections 8.4.2 and 8.4.3, regarding the relationship between
nationality and the determination as to whether a child is adoptable and whether the prospective adoptive
parents are eligible to adopt. ’

Z Explanatory Report (0p. ¢it. note 13), para. 71.

2 See, supra para. 4.
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12. In the examples that follow:

- all States are Contracting States to the 1993 Hague Convention unless stated
otherwise;

where determinations of habitual residence are suggested, these are based on the
facts as stated in the examples alone; and

- where it is said In an example that persons would likely be considered habitually

resident in a particular State, it is assumed that these persons are legally authorised
to reside in that State for a defined period or permanently.2?

1. Cases in which the habitual residence of the prospective adoptive parents
or the child should be clear

Prospective adoptive parents

a. Adoption by persons who are nationals of the State of origin but who are living
in the receiving State??

Kim is a national of an Asian State but has lived in a North American State for
10 years. She is working in the North Amearican State and is married to a Noith
American man. She and her husband intend o remain there. She has close
contact with family members in the Asian State and goes on vacation thers
annually. Kim and her husband would fike to adopt a child in the Asian State.

13.  Where are the prospective adoptive parents habitually resident? Several factors indicate
that Kim (and her husband) would likely be considered habitually resident in the North American
State. These factors are: the length of time that Kim and her husband have been living in that
State; the fact that they intend to remain living there; the fact that Kim works in the North
American State; and the fact that she has strong personal and social ties to the State (she is
married to a man who is a national of, and resident in, that State).

14. What does this mean in terms of whether the Convention applies to this proposed
adoption? If Kim and her husband’s place of habitual residence is determined to be the North
American State, as their habitual residence would be different from that of the adoptable child,
this would be an intercountry adoption within the scope of the Convention (Art. 2! ie,,
an adoption to which the Convention applies). Therefore, Kim and her husband should apply to
the Central Authority of the North American State in which they are habitually resident. The
adoption should not proceed as a domestic adoption in the Asian State. The 2010 Special
Commission meeting made specific reference to this type of situation (adoptions by nationals
of the State of origin who are habitually resident in ancther State), and emphasised that these
adoptions are subject to the Convention procedures and safeguards, 23

15. In this case, the nationality of Kim {and her husband) is not relevant in determining
whether the Convention applies to this adoption.% :

2 In relation to expat workers or other persons who might be legally resident in a State but only legatly able to

remain for a defined period of time (rather than permanently or indefinitely), see case example 2.a of Part C.
¥ The 2014 Country Profile for States of origin (hereinafter, “2014 CP 50"} asks whether States of origin treat
this situation as a domestic or an intercountry adoption {(see Question 39(c}). Most States of origin responded
that they do treat this situation as an intercountry adoption to which the Convention applies: Albania, Bulgaria,
Cape Verde, Colombia, Czech Republic, Dominican Republic, Ecuador, Haiti, Latvia, Lesothe, Lithuania,
Madagascar, Mexico, Moldova {although certain procedures may aliow for such an adoption to be considered
a domestic adoption), Panama, Philippines, Romania and Togo.

C&R No 11 of the 2010 SC: the 2010 Special Commission meeting “emphasised that all intercountry adoptions
falling within the scope of the Convention under Art. 2(1), including [...] adoptions by nationals of the State
of origin, are subject to Convention procedures and safequards.”

See supra, note 20 for the circumstances in which nationality may be relevant in an intercountry adoption
case.

25
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b, Adoption by persons who live in, but are not nationals of, the State of origin

Peter and Mary are married European nationals whe work for 3n internaiionsi
firm in an African State and have emplovimient contracts of indefinite curation.
They have been living in the African State for sight vears and sxpect to remam
there for the foreseeable future. They would fike to adopt & chifd living 1t the
African State where they reside.

16. Where are the prospective adoptive parents habitually resident? Peter and Mary would
likely be considered habitually resident in the African State based on: the amount of time they
have lived in the African State; the fact that they have indefinite employment contracts in the
African State; and their intention to remain living there for the foreseeable future.

17. What does this mean in terms of whether the Convention applies to this proposed
adoption? If Peter and Mary’s place of habitual residence is determined to be the African State,
as their habitual residence would be the same as the habitual residence of the adoptable child,
this would be a domestic adoption outside the scope of the Convention (Art. 2: j.e., an
adoption to which the Convention does not apply). Therefore, Peter and Mary would need to
apply to the adoption authorities in the African State and they would be seeking to undertake
a domestic adoption, in accordance with the African State’s domestic adoption laws.??

18. In this case, Peter and Mary’s nationality is not relevant in determining whether the
Conventicn applies to this adoption.28

. Adoption by persons who are nationals of a third State (neither the State of
arigin nor the receiving State)

Pablo and Ana are nationals of a South American State. They have resided and

worked for 15 years in @ Western European State. They have significant

personal and social ties to this State and have no intention to move to another
' State. They wish to adopt & child living in an Eastern Eurcpean State,

19. Where are the prospective adoptive parents habituaily resident? Several factors indicate
that Pablo and Ana would likely be considered habitually resident in the Western European
State. These are: the amount of time they have tived and worked in this State; their streng ties
to this State; and their intention to remain living there.

20. What does this mean in terms of whether the Convention applies to this proposed
adoption? If Pablo and Ana‘s place of habitual residence is determined to be the Western
European State, as their habitual residence would be different from that of the adoptable child,
this would be an intercountry adoption within the scope of the Convention (Art. 2).
Therefore, Pablo and Ana should apply to the Central Authority of the Western European State
in which they are habitually resident.

¥ If such a State has a provision in its domestic law which prevents foreign national prospective adaptive parents
frem adopting children in these circumstances, this would preclude the adoption. However, States’ responses
to the 2014 Country Profile indicate that, to the contrary, the domestic laws of many Contracting States permit
foreign national prospective adoptive parents, habitually resident in that State, to adopt a child who is
habitually resident in that same State (subject, in some cases, to certain requirements being met): see 2014
CP 50, Question 39(a): Albania, Bulgaria, Burkina Faso, Cape Verde, Chile, China, China {Hong Kong SAR),

China (Macao SAR), Colombia, Czech Republic, Dominican Repubiic, Ecuador, Guatemala, Haiti, Hungary, -

Latvia, Lithuania, Madagascar, Mexico, Moldova, Panama, Philippines, Romania, Slovakia, Togo and United
States of America; and the 2014 Country Profile for receiving States {hereinafter, “2014 CP RS™,
Question 35(b): Australia, Belgium, Canada (selected provinces), China (Hong Kong SAR), China {Macao
SAR), Czech Republic, Denmark, Dominican Republic, Finland, France, Germany, Greece, Ireland,
Luxembourg, Mexico, Monaco, Netherlands, New Zealand, Norway, Panama, Slovenia, Sweden, Switzerland
and United States of America.

In addition, in such cases, the prospective adoptive parents.may wish to consult the Central Authority(ies) of
the State(s) of their nationality or legal permanent residence to ensure that it agrees that they are habitualiy
resident in the State of origin and that the adoption should proceed as a domestic adoption.

# See supra, note 20 for the circumstances in which nationality may be relevant in an intercountry adoption
case, )
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21. In this case, the natignality of Pablo and Ana is not relevant to the determination of
whether the Convention applies to their proposed adoption.?®

22, It should be noted that in this type of case - where prospective adoptive parents who are
nationals of one State, are habitually resident in another State, and adopt a child from a third
State - it is of paramount importance that it be ascertained by the relevant authorities, in
advance of the proposed adoption, that the child will be able to enter and reside permanently
in the receiving State.3® Previous Special Commission meetings have emphasised that the child
should be able to retain or acquire a nationality and not be rendered stateless by any
intercountry adoption.3! To this end, certain procedures may need to be followed in the
prospective adoptive parents’ State of nationality in order for the child to acquire this
nationality.32 As the State of nationality of the parents is a Contracting State to the Convention
in this example, it should also be noted that it would be required to recognise the adoption,
once certified, under Article 23 of the Convention,

d. “In-family” or “relative” adoptions

Gifbert and Yvette, nationals of an African State, Aave resided in an Asian State
for 12 years. They are working in the Asian State and have strong sccial and
personal ties to this State. They do not intend to reiocate to ancther State in
the foreseeable future. They wish to adopt their orphaned two-year old nizce
who Is habitually resident in the African Stste and who has no other cloge
rejative agble to care for her.

23. Where are the prospective adoptive parents habitually resident? In light of the following
factors, Gilbert and Yvette would likely be considered habitually resident in the Asian State: the
amount of time they have lived in that State, their work in that State, their strong ties to this
State and their intention to remain living there for the foreseeable future. -

24. What does this mean in terms of whether the Convention applies to Giibert and Yvette's
proposed adoption of their niece? The first point to note is that the Convention applies to
adoption by relatives in the same manner as adoption by non-relatives.?? Therefore, if Gilbert
and Yvette's place of habitual residence is determined to be the Asian State and their niece’s
habitual residence is in the African State, the Convention would apply as Gilbert and Yvette
would have a different habitual residence from that of their niece (Art. 2). As a result, Gilbert
and Yvette would need to apply to the Central Authority of the Asian State in which they are

¥ Ihid.

3% Art. 5(c). See the discussion in case example 2.a of Part C below concerning the interpretation of Art. 5{c}

and, in particular, the requirernent: for the child to be able to reside “permanently” in the receiving State.

“Report and Conclusions of the Special Commission on the practical operation of the Hague Convention of

29 May 1993 on Protection of Children and Co-operation in Respect of Intercountry Adoption

(28 November - 1 December 2000)", drawn up by the Permanent Bureau (hereinafter, "C&R of the 2000

SC"), C&R No 20; “Report and Conclusions of the Second Special Cornmission on the practical operation of

the Hague Convention of 29 May 1993 on Protection of Children and Co-operation in Respect of Intercountry

Adoption (17-23 September 2005}, drawn up by the Permanent Bureau (hereinafter, "C&R of the 2005 sCT,

C&R No 17, and C&R Nos 19 to 21 of the 2010 SC.

E.g., the birth certificate may need to be entered into the civil registry of the State of the parents’ naticnality

(Monaco, 2014 Questionnaire No 2, Question 41) or the agoption decision may need an exequatur precedure

(Haiti, 2014 Questionnaire No 2, Question 41). See also 2014 Questionnaire No 2, Question 41: Belgium,

Colombia, Denmark, Dominican Republic, New Zealand, Norway and Peru.

»* Guide to Good Practice No 1 (op. cit. note 5), Section 8.6.4. See also C&R No 11 of the 2010 SC, in which it
is noted that “all intercountry adoptions falling within the scope of the Conventien under Art. 2(1), inctuding
in-family adoptions [...] are subject to Convention precedures and safeguards.” However, it is for each State
to determine what constitutes an “in-family” or “relative” adoption for the purposes of its law and procedures.
See also C&R No 32 of the 2015 SC which provides some useful guidance on how to approach in-family
intercountry adoptions under the Convention: “In relation to in-family adoption, the SC: a. recalled that in-
family adoptions fall within the scope of the Convention; b. recalled the need to respect the safeguards of the
Convention, in particular to counsei and prepare the prospective adoptive parents: c. recognised that the
matching process might be adapted to the specific features of in-family adoptions; d. recommended that the
motivations of all parties should be examined to determine whether the child is genuingly in need of adoption;
e. recognised that it is necessary to undertake an individualised assessment of each child’s situation and it

should not be autematically assumed that either an incountry or in-family placement is in a child’s best
interests.”

31
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habitually resident. The adoption should not proceed as a domestic adopticn in the African State
{see also case example 1.a3).34

25, In this case, the nationality of Gilbert and Yvette is not relevant to the determination of
whether the Convention applies to their proposed adoption. 35

e Adoption by persons who are dual nationals of the State of origin and the
receiving State3®

Julia and her husband are nationals of both an Asian State and a Europesn
State. They have lived and worked in the European State for seven years. They
do nat intend to move to enother State. Howsver. they have close family tes
in the Asian Siate and travel thare annually to visit relatives. Thev iptend to
visit the 4Asian State to adopt a child living there and plan to return with the
child to their European State of residence.

26. Where are the prospective adoptive parents habitually resident? Notwithstanding their
dual natienality and their continuing ties with the Asian State, several factors indicate that Julia
and her husband would likely be considered habitually resident in the European State. These
are: the amount of time they have lived in that State, the fact that their work is in that State
and their intention to remain living in that State,

27. What does this mean in terms of whether the Convention applies? If Julia and her
husband’s place of habitual residence is determined to be the European State, as their habitual
residence would be different from the habitual residence of the adoptable child, this would be
an intercountry adoption within the scope of the Convention (Art. 2). Therefore, Julia
and her husband would need to apply to the Central Authority of the European State in which
they are habitually resident. The adoption should not proceed as a domestic adoption in the
Asian State.

28. In this case, the dual nationality of Julia and her husband is not relevant in determining
whether the Convention applies to this adoption.3?

Children

f, Adoption of a child who is a national of one State but lives in a different State

A child, Fleur, is a national of an American State, tha State in which she was
born and the State of nationality of her parents. However, when she was &
months old, her parents moved with her to a2 European State tc live indefin italy.
Her mother diad when she was 2 years old. Fleur is now 9 years old and recently
her father passed away. Fleur's paternal aunt and her husband, who are
habitually resident in the American State, now wish to adopt her.

29. Where is Fleur habitually resident? In view of the fact that Fleur has spent the vast
majority of her life (8.5 years) living in the European State and it is the centre of her social and
family life, it is likely that she would be determined to be habitually resident in that State. This
is irrespective of the fact that she is not a national of that State.

30. If Fleur was determined to be habitually resident in the European State then, under the
1993 Hague Convention, it is the European State that would be the State of origin and thus
responsible for receiving any application for her intercountry adoption. The American State, as
the State in which the paternal aunt and her husband are habitually resident, would be the
receiving State, responsible for transmitting the application for her intercou ntry adoption to the

3% See supra, para. 14.

3 See supra, note 20 for the circumstances in which nationality may be relevant in an intercountry adoption
£aseae.
% See also Report and CBR of the 2005 SC, supra, note 31, para. 135.

3 See supra, note 20 for the circumstances in which nationality may be relevant in an intercountry adoption
case,
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European State. As noted above, despite the fact that the application is from Fleur's extended
famity members, the Convention procedures and safeguards would still apply.®

31. In this case, the nationality of Fleur is not relevant in determining the scope of application
of the Convention. It is her habitual residence which is the important connecting factor.

2. Cases in which determinations of the habitual residence of the prospective
adoptive parents or the child are more complex%

Prospective adoptive parents

a. Adoption by persons who are temporarily living in the State of origin or in the
receiving State (e.g., this scenario might include some expat workers,
diplomats and military personnel, amongst others)}¥

Temporarily living in the State of grigin: Marc and Brigitte are nationsls of 2
Furopean State. They worlk in an Asian State, They have fixed term confracts
for two years and as a condition of their employment they rmust retuin home
to jobs in the European State when those contracts expire. They wish to sdopt
a child living in the Asian State.

Temporarily living in the receiving State:*® Ko and Safia are nationals of an
African State. They are temporarily working in an American State, whers they
have lived for one year. Koffi has an indefinite contract with an international
company. The company expects them to move to another State in three years’
time. In the future, they expect that, from time to time, they will live for 2
period of a couple of years in their State of nationality. They regularly visit the
African State of their nationality and they own property there. They wish to
adopt a child who lives in the African State.

32. Where are the prospective adoptive parents habitually resident? The determination as to
the place of habitual residence of both couples is a more complicated issue. Some of the factors
that States may consider include:

- the amount of time that each couple has been living in the State;%3

- their intentions concerning their residence in this State {j.e., how long do they
expect to remain in this State? Do they have a confirmed work contract? How do
they view their residence there? Do they intend to return to their *home” country
when their work contracts expire?);

38

See supra para. 24 and note 33 regarding in-family intercountry adoptions.
k)

See supra, note 20 for the circurnstances in which nationality may be relevant in an intercountry adoption

case.

4 Particular difficulties may arise where neither the State of origin nor the receiving State considers the
prospective adoptive parents to be habitual residents (2014 Questionnaire No 2, Question 40{a): Andorra,
Belgium, Canada (Ontario, Quebec), Chile, Finland, France, Germany, Haiti, Ireland, Lesotho, Monaco,
Norway, Philippines, Slovenia, Sweden and Turkey) or where both the State of origin and the receiving State
consider the prospective adoptive parents to be habitual residents (2014 Questionnaire No 2, Questicn 40(b):
Andorra, Armenia, Belgium, Burkina Fase, Canada {Ontario, Quebec), Chile, Denmark, Dominican Republic,
Finland, France, Germany, Haiti, New Zealand, Norway, Slovenia, Sweden and United States of America).

# Guide to Good Practice No 1 {op. cit. note 5), Section 8.4.1.1 and C&R No 135 of the 2005 5C. Problematic

situations involving temporary residence include, e.g., foreigners entering a State for non-permanent jobs

(2014 Questionnaire No 2, Question 37: Germany and Peru); frequent change of residence by diplomats

(2014 Questionnaire No 2, Question 37: Burkina Faso, Germany and Peru) or military personne!

(2014 Questionnaire No 2, Question 37: Germany); individuals wha are in a place for a limited time but that

time period might be extended, e.g., through a work contract {2014 Questionnzire No 2, Question 37:

Germany). Regarding the inherent risks linked with this type of adoption, see the IS5 Monthly Review No 210

of March 2017 on “Responding to inherent risks linked to ‘expatriate adoptions™.

This State is named as the receiving State here because it is the State to which Koffi and Safiz would wish to

bring an adopted child, being the country where they currently live. However, whether it is finally determined

to be the receiving State for any intercountry adoption under the 1593 Hague Convention will of course depend
upon whera Koffi and Safla are determined ta be habitually resident. -

For shorter stays, one difficulty is determining at what point the place of habitual residence changes (2014
Questionnalre No 2, Question 37: Sweden).

2

a3
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- the purpese of, and reasons for, their residence in the State, including any
conditions which may attach to this residence:

- their ties to this State, including personal, social, cultural and economic ties; and

- their remaining ties with their “home” State (e.g., whether they still own real
property in the “"home” State).

33. How might the States concerned proceed in such cases? In such situations, the Central
Authority of the State to which the prospective adoptive parents apply should provide advice to
the prospective adoptive parents on their particular situation before allowing the adoption
application to proceed.* In addition, the 2015 Special Commission meeting recommended that
“the concerned Central Authority expeditiously consult with the Central Authorities of any other
relevant Contracting States before providing advice or communicating its decision to the
prospective adoptive parents”. S

34, Ifthe Convention were determined to apply in these cases - /.e., if the decision concerning
habitual residence meant that the adoption would be an intercountry adoption, according to
Article 2 of the Convention ~ then, before the application mav proceed, the relevant Central
Authorities would need to pay special attention to verifying that all the Convention requirernents
could be complied with in light of the more unusuat circumstances of the case. For example, it
would need to be ensured that the home study or equivalent report (Art. 15) could be
appropriately completed taking into account the nature and length of the coupie’s residence in
the receiving State.

35.  Also, it would need to be verified that the couple would be able to meet both States’
intercountry adoption requirements, which may or may not require that they remain in the
same State until the intercountry adoption process is completed. Indeed, if it were likely that
there would be a move during the intercountry adoption process or shortly thereafter, and if
this were permitted by both States, this issue should be discussed by the relevant Central
Autherities so that it could be ensured that arrangements are put in place to transfer the file
where necessary and to ensure that the new State of habitual residence undertakes any
necessary follow-up (see further case example 2.c below concerning moves during the
intercountry adoption process).

36. Moreover, in the example of Koffi and Safia above, if it were determined that the couple
were habitually resident in the American State such that the adoption sought would be an
intercountry adoption within the scope of the 1993 Hague Convention, then, again before the
application may proceed, the American (receiving) State would need to pay particular attention
to ensuring that the requirement of Article 5(c) of the Convention could be met in the case —
i.e., their competent authorities would need to be able to determine that the child “is or will be
authorised to enter and reside permanently” in the receiving State. This may indeed raise a
problem since the immigration law of some receiving States will only allow the adoptabie child
to be given permission to remain in the receiving State for so long as the prospective adoptive
parents who are neither nationals of, nor permanent residents of their State have such
perrmission. .

37. There is no explicit discussion of this issue in the Explanatory Report to the Convention.
However, some States have developed the practice of ensuring that the competent avthorities
of the receiving State have determined that the child is or will be authorised to enter and reside
in this State for as long as the prospective adoptive parents are so authorised,® whilst also
confirming that the prospective adoptive parents have undertaken the necessary steps to

# (&R No 13 of the 2010 SC. As an example of a good practice in this regard, see the article by Quebec in the
155 Monthly Review No 210 of March 2017 {op. cit. note 41), entitied “Québec; the management of adoptions
by expatriates” {p. &).

“* CBR No 23 of the 2015 5C. In relation to the situation in which the relevant Contracting States do not agree
on the habitual residence of the prospective adoptive parents, see further para. 74 below.

% Guide to Good Practice No 1 (op. cit. note 5), para. 483.

In many intercountry adoption cases, the prospective adoptive parents will either live in their State of
nationality or will have permanent residency in another State. In thesa scenarios, Art. 5(c} should not present
any problems. The challenge in this particular case results from the fact that the prospective adoptive parents
are neither nationals of, nor permanent residents of, the receiving State.

4 E.g., Belgium.
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ensure that the child will be able to acquire the nationality of at least one of them.* Although
this practice dees not address the requirement of Article 5(c), it is intended to ensure that the
child will be able to reside permanently with at least one adoptive parent after they leave the
receiving State. In practice, the interested States co-operate with each other, insofar as
possible, to assist the prospective adoptive parents. Such co-operation is, of course, long-
established best practice under the Convention in any event.

38. Two final points should be borne in mind by the authorities in relation to cases such as
these, i.e., cases involving the past, current or potential future cross-border movement of
prospective adoptive parents where there may be unintentional or intentional circumvention of
the Convention. These are:

- In such cases, it is very important that professionals who might be in direct contact
with prospective adoptive parents in these situations (e.g., embassies, immigration
authorities, adoption accredited bodies), are trained and educated on the 1993
Hague Convention generally, as well as on the particular issue of what constitutes
an intercountry adoption according to Article 2 and the meaning of habitual
residence for the purpeses of the 1993 Hague Convention.

- Central Authorities need to be aware of the possibility that persons might
deliberately seek to avoid the application of the 1993 Hague Convention to their
adoption by moving to a Contracting State in order to undertake a domestic
adoption in that State. This risk and concern was highlighted by the UN Speciai
Rapporteur on the sale of children, child prostitution and child pornography.« To
prevent this occurring, the Special Commission has invited Contracting States,
when considering prospective adoptive parents’ applications to adopt domesticaily,
to consider carefully the circumstances of the prospective adoptive parents’ (and /
or the child’s) presence in that State,s®

b. Adoption by persons who have the centre of their lives in one State but live
in an adjacent State ‘

Lucy /s a national of European State A and her husband, Thomas, is a natianal
of European State B, which is adjacent to State A. Their home is in State 4,
quite close to the border with State B. They each commute to work dafly i
State B and their children attend school in State B. All the relatives of Lucy and
Thomas live in State B. They wish to adopt a child from an Asian State.

39. In this example, the key question is which State, A or B, should be considered the
receiving State. In other words, where are the prospective adoptive parents habitually resident?
Several factors might be taken into consideration when assessing the habitual residence of Lucy
and Thomas. These factors are:

- the length of time that the family has been living in State A (/.e., where their home
is and how long they have been living there);

- whether they intend to remain living there;

- whether Lucy and Thomas’ jobs in State B are long-term;

- how long the children have been at school in State B and whether the children will
remain at school there;

- where the centre of the family’s sociai life is located; and
- the family’s other ties with State A or State B.

® See C&R Nos 19 to 21 of the 2010 SC, which recommend that the child be accorded automatically the
naticnality of one of the adoptive parents or of the receiving State and that receiving Stafe co-ocperate in the
completion of any formalities necessary for the acquisition by the child of this nationality. C&R No 21 makes
it plain that whether the child can acquire such a nationatity is a matter which must be considered when
determining whether an intercountry adoption can proceed under the Convention. See also C&R No 20 of the
2000 SC; CBR No 17 of the 2005 5C.

* See para. 49 of the Annual Report of the Special Rapporteur (A/HRC/34/55, dated 22 December 2018),
available at < http: /fwww.ohchr.ora/EN/Issues/Children/Pages/AnnualReports.aspx >.

50 C&R No 24 of the 2015 SC.
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40. However, in this case, it may be complicated for the authorities of States A and B to
determine where the couple is habitually resident due to the fact that their home is in State A
but the centre of their activities (e.g., work, school, family) seems to be in State B.

41. Inlight of this, how should the States concerned proceed in such cases? Before providing
advice or communicating a decision on habituaf residence to the prospective adoptive parents,
the Central Authorities of States A and B shouid consult expeditiously on this issue.5t In
particular, before the application is aflowed to proceed, they may wish to discuss how an
intercountry adoption under the Convention might best be undertaken in these circumstances
from a practical perspective, including:

- how best to complete the home study or equivalent report on the family in view of
the family’s home in State A and activities in State B. It is important to note that
an adoption accredited body located in one State may not have the authority to
undertake the necessary work in another State. This therefore needs to be checked
and the Central Authorities need to ensure that the home study can be appropriately
completed;

- whichever State is determined to be the receiving State, this State will need to
determine that the child will be able to “enter and reside permanently” in that State
{Art. 5(c)); '

. whether the child will be able to acquire the nationality of either State A or B or
both. 52 :

42. The prospective adoptive parents should receive advice from the Central Authorities on
their particular situation before they proceed with such an application. >3

c. Adoption by persons who change their place of residence during the adoption
procedure

Jean and Marig live and work in an African State A, of which they are nationals
and lifefong residents. They wish to edopt in Asia. After applying to the Central
Authority in African State A, but while the adoption procedurs is ongoinz, thay
move to African State B.

43. Where are the prospective adoptive parents habitually resident? At the time Jean and
Marie presented their application for intercountry adoption, the authorities in State A must have
determined that they were habitually resident in State A.54 Following their move to African State
B, however, two questions arise: (1) where is the couple now habitually resident (i.e., are they
no longer habitually resident in African State A and have they established a new habitual
residence in African State B?); and (2) on a practical level, can the intercountry adoption
procedure be completed in light of their move and, if so, how?55

44. In determining the first question, due to the fact that the determination of habitual
residence has implications for both States A and B, it would be advisable for the Central
Authorities of both States to consult expeditiously on this question before providing advice or
communicating any decision to the prospective adoptive parents.5¢ The pessible factors which
might be considered when determining whether the habitual residence of the couple has
changed are:

51 CBR No 23 of the 2015 5C. This type of problem was noted in the responses of Germany and Monaco to 2014

Questionnaire No 2, Question 37.

52 See C&R No 20 of the 2000 SC; C&R No 17 of the 2005 SC and C&R Nos 19 to 21 of the 2010 SC.

% C&R No 13 of the 2010 SC.

¢ As the application was aliowed to proceed - see Art. 14 of the Convention and, supra, para. 9. It should be
noted, however, that if, at the time when they made their intercountry adoption appiication, Jean and Marie
had already formed a clear intention to move to State B and the move to State B was to take place imminently,
State A might have reached a different decision regarding their place of habitual residence.

5 See, e.g., the Explanatoery Report, supra note 13, para. 187, which states that, if a move takes place during
an intercountry adoption procedure, it seems unavoidable that the Contracting State to which the prospective
adoptive parents have moved *has to be considered as the receiving State” for the purpose of Art. 5(c) (j.e.,
for th?) purpose of determining that “the child is or will be authorised to enter and reside permanently in that
State"). - '

% CBR No 23 of the 2015 SC.
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- the purpose of their move (i.e., why are they relocating?);

- their intentions regarding their residence in State B and any conditions which attach
to their stay there (i.e., how long do they intend to remain there? Is it an open-
ended meove or a move of time-limited duration and do any residence / work permits
dictate this?);

- their remaining ties with State A (e.g., work, social, family and economic ties); and
- any other ties with State A or State B.

45. In relation to the second question, the procedure which should be followed in such cases
will likely vary depending on the circumnstances of each individual case. A key factor to be
considered will be the stage of the adoption procedure at the time of the move of the
(prospective) adoptive parents.®” Mutual co-operation (Art. 7) and co-ordination between the
retevant Central Authorities will be important in finding the best solution in such a case.5® It will
be particularly important to ensure that the child is permitted to enter and reside permanently
in the receiving State.5%

46. In this example, it is presumed that Jean and Marie did not have any knowledge of, or
information about, their move at the time of making their initial intercountry adoption
application.® However, it would be good practice for receiving State Central Authorities to ask
prospective adoptive parents routinely whether they have any possible plans to relocate, as
well as to warn them of the potential challenges it may bring about, before allowing an
intercountry adoption application to proceed.* In this way, any issues surrounding a potential
move can be discussed before the intercountry adoption procedure commences, including with
the relevant State of origin. If it is not possible to resolve some issues, the prospective adoptive
parents can be advised of this at an early stage rather than part way through the process.

Children

47. Questions concerning the determination of the habitual residence of children have
generally arisen less frequently under the 1993 Hague Convention than those concerning the
habitual residence of prospective adoptive parents.®? The following two case scenarios have,
however, arisen in practice. Some very general guidance is therefore suggested in this section
on how these situations might be approached.

7 This factor was noted by the Netherlands in 2014 Questionnaire No 2, Question 39, The Netherlands ingicated
that depending on the stage which the adoption process had reached, different conditions for continuation
would apply.

%% See Guide to Good Practice No 1 {op. c¢it. note 5), Section 8.4.1.1 and J.H.A. van Loon, “International Co-
operation and Protection of Children with regard to Intercountry Adoption”, Recueif des cours de I‘Académie
de droit international privé, The Hague, 1993-VII(244), at para. 204(2). Regarding consultations between
Central Authorities in such situations, see, e.g., 2014 Questionnaire Ne 2, Question 39: Andorra, Belgium,
Bulgaria, Dominican Republic, France, Monaco, Norway and Viet Nam. For some States, if the prospective
adoptive parents move from that State, the intercountry adoption procass either cannot continue
(2014 Questionnaire No 2, Question 39: Finland, Luxembourg and Netherlands) or cannot continue if the
prospective adoptive parents move to a non-Contracting State {2014 Questionnaire No 2, Question 39:
Guinea and Peru). One State seeks to infarm prospective adoptive parents in advance that moving during the
adoption process can cause difficulties {2014 Questionnaire No 2, Question 39: Sweden).

% Art. 5(c) of the Convention.

% See note 54 supra concerning the possible impact on the determination of habitual residence had they aiready

known about this move at the time of making their initfal application. See also para. 73,

This is of course particularly the case if either their State or the relevant State of origin does not allow an

intercountry adoption application to continue if there is a move during the process. See further note 58 supra.

For the obvious reason that it is far more likely for prospective adoptive parents to be mobile and to be moving

across borders than It is for adoptable children. This contrasts with sorne of the other modern Hague Children’s

Conventions, such as the 1980 Hague Child Abduction Convention and the 1996 Hague Child Protection

Convention, where it is the habitual residence of the child that is ususlly the primary guestion. As stated in

para. 5 above, since habitual residence is'a factual concept, there rmay be different considerations to be taken

into account when determining the habitual residence of the child for the purposes of the 1993 Convention,

61

62
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d. The habitual residence of a child who is born® in a State shortly after her
mother arrives in that State

Lisa is 20 years old™ and & national of an Asian State. She hived in the Asian
State ail her life until 2 ceuple of months age whan, at sevan months pregnant,
she moved to a European State. Her litte girl was born v the Furopean Sisie
e few days ago. Lisa has pecenHly started the procedurs fo refinguish har
daughter for adoption in the Furopean State,

48. The decision of the mother (Lisa) to relinquish her parental rights almost immediately
upon her arrival in a foreign country raises concerns that the travel could have been intended
to circumvent the Convention process. This type of case could aiso involve the trafficking of
persons and might result in the sale of a child contrary to international and / or nationat law.55
Traffickers have been known to recruit pregnant mothers and to persuade them to travel abroad
as “tourists” and, when in the foreign State, to relinquish their babies for money. The traffickers
often make pre-arranged placements for the unborn child.s As a result, when the competent
authority of the State of the child’s birth is informed of situations where a parent intends to
relinguish parental rights upon arriving in that country, it should always carefully verify and
thoroughly assess the circumstances leading to the parent’s travel.

49. If the case is found to be one of trafficking, the competent authority of the State in which
the child is present should take all necessary measures to protect the child (and mother} as a
matter of urgency and in accordance with its domestic laws.s Whether or not the case is
determined to be one of trafficking, no adoption procedure should be commenced until the case
has been properly and thoroughly investigated so that a determination can be made as to an
apprepriate and suitable long-term care plan for the child. s

50. In keeping with the subsidiarity principle, the State with jurisdiction should consider all
possible longer-term options for the child - i.e., including: the child remaining with his / her
birth mother (and the birth mother should receive counselling in this regard}, the child being
cared for by a relative, or the child being placed in alternative care such as foster care or

& 1t should be recalled that Art, 4{c}{4) of the Convention provides that a birth mother can only consent to her
child’s adoption after his / her birth. See zalso Explanatory Report (op. cit. note 13), paras 153-154.

It should be noted that sometimes, in a case such as this, the mother may be under 18 years ofd and thus
herseif a child for the purposes of the 1996 Hague Child Protection Convention (see its Ast, 2). Insuch a case,
it should be considered whether any measures of protection need to be taken in relation to the mother, as
weli 25 in relation to her baby,

See the definition of “trafficking in persons” contained in Art, 3 of the UN Protocof to Prevent, Suppress and
Punish Trafficking In Persons, Especially Women and Children, supplementing the UN Convention against
Transnational Organised Crime. This UN Protocol mandates that “each State Party shall adopt such legislative
and other measures as may be necessary to establish as criminal offences the conduct set forth in Ast. 3 ..
when committed intentionally” {Art. 5). In relation to the sale of children, see Art. 35 of the United Nations
Convention on the Rights of the Child of 20 November 1589 (hereinafter, "UNCRC™) which states that “States
Parties shall take al! appropriate national, bilateral and multilateral measures to prevent the abduction of, the
sale of or traffic in children for any purpose or in any form”, as well as the Optional Protocol to the Convention
on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography, supplementing
the UNCRC, which mandates that States Parties “shal! prohibit the sale of children” {Art. 1) and that each
State Party shall ensure that “improperly inducing consent, as an intermediary, for the adoption of a child in
viclation of applicable international legal instruments on adoption” shall be coverad under the State’s criminal
or penal law, whether such offences are committed dorestically or transnationally {Art. 3). Moreover, Art.
3(4) mandates that “each State Party shall take measures, where appropriate, to establish the liability of legal
persons for offences” and Art. 3(5) states that “States Parties shall take all appropriate legal and
agministrative measures to ensure that all persons involved in the adoption of a child act in conformity with
applicable international legal instruments”. This Optional Protocol, in its Preamble, refers both to the 1993
Hague Convention and the 1996 Hague Child Protection Convention (as well as to the 1980 Wague Child
Abduction Convention).

¥ The mothers are illegally given work in the State to which they travel (i.e., without the necessary work
visas / permits), placing them in further danger,

If the State in which the child is present is Party to the 1995 Hague Child Protection Convention, it will have
jurisdiction to take any such necessary urgent measures pursuant to Art. 11 of that Convention {as well as
provisional measures under Art, 12).

If one or more States involved in the case are Parties to the 1996 Hague Child Protection Convention, with
respect to these Ststes the provisions of this Convention will apply to the case and should be applied (i.e., in
terms of which State has jurisdiction to take such measures of protection (other than adoption), the
recognition and enforcement of these measures in the other State and co-operation provisions, etc.). See
further Permanent Bureau, Practical Handbook on the operation of the. 1996 Hague Child Protection
Convention, The Hague, 2014, at para, 13.61 ef seq.
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adoption. In undertaking such an investigation and determination, cross-border co-operation
and communication with any other State with which the child and birth mother have a
connection may be required (e.g., a State in which they have a relstive). It is important that
the authorities in all involved States co-operate as necessary and remain in cloese contact in
order to ensure that the best interests and rights of the child are respected and that the best
option for the long-term care of the child is found.

If adoption is finally determined to be the long-term outcome in the best interests of this child, e
would the adoption be a domestic or an intercountry adoption?

51.  Assuming that the relevant authorities determine that this case should proceed as an
adoption, the question of whether the adoption of the child would be a domestic adoption, or
an intercountry adoption to which the 1993 Hague Convention would apply, would depend on
where (1) the child and (2) the prospective adoptive parents being considered for the chiid is /
are habitually resident,

52. The question of the habitual residence of the child is challenging in this example as the
child was born in the European State when the mother had only been living there a very short
time and the circumstances of her residence in the European State are unknown (e.g., her
immigration status is unknown, as are her intentions regarding her residence). In some cases,
factors that might be considered when determining the child’s habitual residence in these
circurmnstances include:

- in which State the child was born,

- in which State(s) the ¢hild has resided since birth,

- in which State the child is currently living and how long the child has been living in
that State,

- whether the child is living in that State legally (i.e., the regularity of the child’s
residence) and whether any conditions attach to the child’s residence there,®

- the reasons for the child’s residence in that State and, where applicable, the reasons
for the family’s move to that State,

- the family and social relationships of the child in the State in which he / she is
currently living and in any other State(s),

- the ties of the child to the social and family environment in any State,

- where the child’s birth parent(s) are currently living and where they are habitually
resident (which may be different States),

- the intentions of the child’s birth parent(s) concerning their residence,
- any other ties which the child and / or birth parent(s) have to any States.

53. The nationality(ies} of the child and the child's birth parent(s) might also be factors, along
with other factors, which are relevant to consider when determining the child’s habituat
residence in this case.”

54. If the prospective adoptive parents selected for the child were habitually resident in the
same State as the child, this would be a domestic adoption falling outside the scope of the 1993
Hague Convention (Art. 2). If, however, the prospective adoptive parents and the child were
habitually resident in different States, it would be an intercountry adoption to which the 1993
Hague Convention’s procedures and safeguards would need to be applied.” This remains the
case even if the prospective adoptive parents were relatives or family members of the child.

8  Whather it was determined that the case is a case of child trafficking or not.

¢ In some States, the child would acquire the nationality of the State by virtue of being born therein.

7! See supra note 20.

7 Assuming, as we have in these examples {see supra, para. 12), that both States are Party to the
1883 Convention.
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e Adoption of a child who has been living temporarily in the State of habitual
residence of the prospective adoptive parenis

Ana, a thrae-vear old child who /s 3 national of a Surcopean State and has besn
cared for by her parants, has been living in an American Staie on 3 tamparars
visa for the past i1 months undergoing medical treatment that is unavaiiable
in the Furopean State. She has been living with her auni and unciz. 2is0
nationals of the European State, who have fived and worked in the American
State for 12 vears and intend to remain there, When Ana originaliv travelied to
the American Siate, her length of stay was uncertain and {here was nn infem
with respect to adoption. Suddenly, Ana's parents die and Ana’s uncle zad avar
would fike to adopt her, as she has no other family in the Furopean Sisie.

George, an 11 year old who is a national of 2 Furopean 5tate. has been in an
American State on a student visa for 2 years. His visa will expire in 3 years, He
has been living with & couple who are friends of his parentz and nationais of
the American State. George’s parants decide that they would like o refinguish
him far adoption by this couple. The couple would iike to adopt Georgs and
George wouidd like thet too.

55. The first point to note in both of these cases is that the original intention was for these
children to be “hosted” in the American State and nof for these children to be adopted. These
children are therefore in a somewhat similar situation, albeit with some important differences,
to children whe are sent abroad for “respite care” and subsequently their host families wish to
adopt them, As the Guide to Good Practice No 1 has explained, such cases can raise “important
legal and ethicai questions” as they create a potential “loophole for by-passing the Convention”
and can place children “at risk of significant harm”.”

56. Therefore, a major concern is to ensure if these children are really in need of adoption or
not, and if an adoption would be in their best interests. In Ana’s case, because her parents have
died and she has become an orphan, one could argue that she might be in need of adoption
and that the adoption would be in her best interests, However, the need for adoption of George
is not clear at all (e.g., his parents are still alive; the original intention of his move to the
American State was for him to study; and there was no indication when he moved to the
American State that his parents would wish for him te be adopted or to remain in the American
State indefinitely). The discussion that follows regarding habitual residence and the adoption
process would apply only if it has been determined at the outset that the children are in need
of adoption and that adoption is in their best interests.

57. [Iffinally it is determined that the child should be adopted, and in order for the adoption
to proceed, it must be ensured that ali Convention procedures and principles can be, and are,
respected.” The following issues must therefore be considered particularly carefully:7s

- the adoptability of the child must be property established by the State of origin
(Art. 4{a}) and the subsidiarity principle must be applied (Art. 4(b));”

- the eligibility and suitability of the prospective adoptive parents must be properly
determined (Art. 5(a)). They were chosen in the first place by the parents to host
the child and thus, until this point, there has not been any professional involvement
in their selection, including any professional matching;

- the “home study” and report on the child must be properly prepared (Arts 15 and
16); and

7 Guide to Good Practice No 1 (op. cit, note 5), Section 8.8.9, at para. 561.

* This also applies where the host families are relatives of the children. In refation to adoption by relatives (or
“in-family” adoptions), see further Guide te Good Practice No 1 (op. cit. note 5), Section 8.6.4. See also
C&R No 32 of the 2015 Special Commission meeting.

® The standards set out here are taken from the 1993 Hague Convention; however, it would be beneficial for

domestic adoptions to also respect these principles.

Which State is the "State of origin” will depend upon where the children are determined te be habitually

resident - as to which see para. 59 below.

7 In relation to in-family adoptions (for the case of Ana), see C&R No 32 of the 2015 SC.

7 In relation to in-family adoptions, see C&R No 32(c) of the 2015 SC which "recognised that the matching
precess might be adapted to the specific features of in-family adoptions”.

76
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- the counselling and preparation of the child and the prospective adoptive parents
must be properly undertaken (which may be difficult to achieve as in these cases
the child is aiready with the family).

58. To determine whether these scenarios do involve intercountry adoptions to which the
Convention applies, it is necessary to determine where the children are habitually resident for
the purposes of Article 2 of the Convention. In light of the circumstances of these cases - with
the children having resided in the American State for some months or years - a determination
of habitual residence may be challenging and it would be useful for the concerned Central
Authorities to consult expeditiously to discuss the matter. Among the factors that might be
considered in each case are:

- the period that the child has been living in the American State;

- the purpose of his / her presence there (i.e,, the original reason for travelling to the
State) and whether any conditions attach to the child’s residence;

- the family and social relationships of the child in that State and any other State(s),
including the State of his / her nationality.

39. In each case, if the child were determined to be habitually resident in the European State
of his / her nationality, then the proposed adoption would be an intercountry adoption under
the Convention (as the prospective adoptive parents are habitually resident in a different State,
being the American State). If, on the other hand, the child were determined to be habitually
resident in the American State, then the adoption would be a domestic adoption to which the
Convention would not apply. In both cases, when determining this question, it may be useful
for the authorities to bear in mind the 2015 Special Commission Conclusion and
Recommendation which invited Contracting States, when considering prospective adoptive
parents’ applications to adopt domestically, to consider carefully the circumstances of the child’s
presence in the State: ie., to ensure that the child has not been moved in an effort to
deliberately circumvent the Convention.”

60. It should also be noted that, wherever the children are determined to be habitually
resident in these cases and thus whether each case is determined to be an intercountry or a
domestic adoption, there will be immigration issues for the relevant competent authorities to
consider which may influence whether the adoption is allowed to proceed. In light of this, before
allowing the adoption to proceed, the competent authorities in the American State may also
need to verify that the proposed adoption is not simply a way of evading the necessary
immigration processes which might apply if the children were seeking to immigrate to the
American State without any adoption taking place.

3. Other issues closely related to habitual residence

Cases that do not turn on questions of habitual residence, but rather on national laws
which have nationality as a criterion either for applying for the immigration of a child
or to adopt

a. Adoption by persons who live in, but are not nationals of, the receiving State,
and either the immigration law of the receiving State permits only its nationals
to apply for an adopted child to immigrate to the State and / or possessing
the nationality of the receiving State is a legal requirement for adopting.

Nationals of an Asian State, Chen and his wife have residad for over ten vears
in an American State. The authorities of the American State consider them
habitually resident there. The couple wishes ta adopt a child fiving in the Asian
State. However, the immigration law of the American State onty perrnits its
nationals fo apply for an adopted child“ to be aflowed to enter and reside in
the American State (i.e., to immigrate to the State).

77 C&R No 24 of the 2015 5C.
8  Qr a child to be adopted.
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Nationals of a European State, Rachei and her husbend have resided for over
fifteen years in an American State, The suthorities of the American State
consider tham habitualiy resident there. The couple wishes o adapt & chyic
living in an African State. However, the lzw of the American State only permuts
its nationeals to apply to adopt a child intercountry,

61. Does the Convention apply to these proposed adoptions? As both couples are habitually
resident in the American State and they wish to adopt a child who is habitually resident in a
different State, these would be intercountry adoptions to which the Convention would
apply (Art. 2). However, whilst the Convention mandates that an adoption within the scope of
the Convention shall only take place if the receiving State has determined that the child will be
authorised to enter and reside permanently in that State (Art. 5(c)), it is up to the receiving
State’s immigration law to determine who is permitted to enter and reside and under what
conditions. In addition, the Convention does not prescribe rules of eligibility for those seeking
to adopt intercountry: this is an issue left to domestic law.81

62. Asaresult, the fact that the American State's domestic law requires prospective adoptive
parents to be nationals of that State either to apply for the immigration of an adopted child or
to adopt intercountry, would be an obstacle to both intercountry adoption applications.

63. The responses to the 2014 Country Profile, however, indicate that many States do not
have either an immigration restriction or an eligibility criterion for adoption based on nationality.
Many  States thus permit foreign national prospective adoptive  parents,
habitually resident®? in their State, to apply for the immigration of an adopted child from another
Contracting State or to adopt a child from another Contracting State. 83

D. RECOMMENDED PRACTICES REGARDING THE APPLICATION OF ARTICLE 2 OF
THE CONVENTION, INCLUDING THE INTERPRETATION OF THE HABITUAL
RESIDENCE CRITERION

64, As a final section, this Note provides some guidance which attempts to: (1) prevent the
misapplication of the Convention by ensuring that the scope of the Convention (Art. 2) is
properly understood and applied, including by promoting consistent determinations of habitual
residence; and (2) suggest some good practices which might assist in addressing cases where
non-compliance with the Convention has occurred.

1.  Prevention: ensuring that the scope of the Convention (Art. 2) is properly
understood and applied, including by promoting consistent determinations
of habitual residence

65. A primary issue of utmost concern when seeking to make sure that the scope of the
Convention is correctly applied is for Contracting States to ensure that their implementing
legislation and procedures are consistent with Article 2 of the Convention. The concept of
intercountry adoption (and thereby also the concept of domestic adoption) must be correctly
defined in that legislation in accordance with Article 2 and habitual residence must therefore be
identified as the only relevant connecting factor.

66. Once implementing legislation and procedures are in place in the correct terms, another
important issue is ensuring the education and training of the competent authorities and / or
bodies that will have to apply that legislation and to ensure that these authorities and / or

8. See Art. 5 and Guide to Good Practice No 1 {op. cit. note 5}, Section 8.4.3.

8 It is understood that (and as shown by some of the answers to the Country Profiles) prospective adoptive
parents need to be “legally” habitually resident in the receiving State to be able to adopt intercountry (i.e..
persons without 2 legal immigration status are generally not able to adopt intercountry). See also para. 12.

8 Eg., see 2014 CP RS, Question 35(a): Australia, Belgium, China {Hong Kong SAR), Czech Republic, Finland,

France, Germany, Greece, Ireland, Luxembourg, Mexico, Monaco, Netherlands, Norway, Panama, Sweden and
Switzerland.
See also 2014 CP S0, Question 39(b) for States of origin (this question refers to foreign national prospective
adoptive parents, habitually resident in a State of origin, wishing to adopt a child from another Contracting
State to the 1993 Hague Convention): Albania, Bulgaria, Cape Verde, China, China (Hong Kong SAR), China
(Macao SAR), Chile, Czech Republic, Dominican Republic, Ecuador, Hungary, Lithuania, Moldova, Panama,
Philippines, Romania and Slovakta.
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bodies understand the requirements of Article 2, including the meaning of habitual! residence
for the purposes of the 1993 Hague Convention,® In this regard, they need to understand the
difference between habitual residence and nationality, as well as the difference between
habitual residence and mere residence. Contracting States should also raise awareness with the
public as to what qualifies as an intercountry adoption under the Convention.? Prospective
adoptive parents should be encouraged to seek advice from the relevant Central Authority(ies)
when they are unsure.ss

67. To ensure that Article 2 of the Convention is not defiberately circumvented, Contracting
States should give special attention to persons moving to, or moving children from, Contracting
States in order to undertake a domestic adoption in another Contracting State. To this end, the
Special Commission has invited Contracting States, when considering prospective adoptive
parents’ applications to adopt domestically, to consider carefully the circumstances of the
prospective adoptive parents’ and / or the child’s presence in that State.8”

Promoting consistent determinations of habitual residence

68. A key element of ensuring that Article 2 is properly applied is making sure that the concept
of habitual residence is understood and interpreted as consistently as possible across
Contracting States, It is for the relevant national authority to determine the habitual residence
of any party, taking inte account the circumstances of each case, but in light of the context of
the 1993 Hague Convention and its object and purpose, rather than under domestic law
constraints.

69. In assessing the relevant factors, it should be kept in mind that:

no single factor is determinative;

- the various factors must be weighed and, depending on the specific circumstances,
each factor will not always be given the same relative weight in the determination
of habitual residence; and

- greater caution is necessary where the amount of time spent in the country is
relatively short, -

70. When determining whether prospective adoptive parents or, in some cases a child, are /
is habitually resident in a particular State for the purposes of the Convention, the following non-
exhaustive list of factors may be considered (to the extent that they are relevant in the
particular case): %

- the length of time that the person(s) has / have been living in the State; %

- the conditions of their stay in the State (e.g., in some cases, whether the
person(s) has / have an appropriate immigration status or residence or work
permit);

- their reason(s) for moving to and living in the State;

- their intention(s)*' concerning their residence (e.g., how long they expect to
remain living there);

84 C&R No 22 of the 2015 SC.

8 Ibid.

% See also the ISS Monthly Review No 210 of March 2017 (op. cit. note 41).

87 C&R No 24 of the 2015 SC.

88 See note 10 supra.

# See also suprs, para. 8.

?  Spme States have intreduced a minimum residency requirement which must be satisfied in order for a person
te be able to adopt intercountry. See, for example, the answers to the 2014 Questionnaire No 2, Question 36:
e.g., Mexico (6 months), India (1 year), Cyprus and Peru {2 years), Moldova {3 years), Burkina Faso and Haiti
{5 years), and Monaco and Turkey (at least 6 months per year). Whilst States may set out own minimum
residency requirements as efigibility criteria for Convention intercountry adoptions (as this is left to States’
domestlic laws under the Convention), habitual residence is a factual and autonomous concept and should be
interpreted in light of the objectives of the Convention and not under domestic law constraints (as set cut in
paras 5 to 10 supra).

91 2014 Questionnaire No 2, Question 36: e.g., Bulgaria, Canada (Quebec), Lithuania, Norway, and Turkey.



21

- their place of work® or the place in which they have the main centre of their
professional activities; %3

- their ties to the State,* including personal, social, cultural, and economic ties (e.g.,
family and social relationships, the place of any children’s schooling, linguistic
knowledge);

- any other ties with the State in which they are living (e.g., business interests,
ownership of real or personal property,®* tax connections,® social insurance, bank
accounts)?;

- any ties with any other refevant States.

71. Regarding children, it should be noted that, the younger the child, the more the
determination of his or her habitual residence will deperd on that of the parents. Also, caution
should be exercised in determining a habitual residence for the chiid different from that of the
biclogical parents.

72. In challenging cases where factors point to two receiving States which equally might be
considered the habitual residence of the prospective adoptive parents, the report of the 2000
Special Commission meeting might be recalled which noted that, “in determining whether
prospective adopters are habitually resident in a particular Contracting State, the authorities of
that State should consider the underlying objectives of the Convention, whether they would be
in a position practically to fulfil their obligations under Article S, and in particular to determine
the suitability of the prospective adopters.”%®

73.  Where the habitual residence of the prospective adoptive parents is uncertain, the Central
Authority approached by them should provide advice on their situation before the prospective
adoptive parents proceed with an adoption application.® The Central Authority concerned should
also expeditiously consult with the Central Authority(ies) of any other relevant Contracting
State(s} before providing advice or communicating its decision to the prespective adoptive
parents.1% As the case examples above demonstrate, in many cases consultations between the
Central Authorities of different States will be valuable.10! it is important that such matters are
addressed so that the parties and, in particular, the child, may benefit from the protection of the
Convention where it applies.

74. In some cases, the concerned States may reach different conclusions concerning the
habitual residence of the prospective adoptive parents or the child. The replies of States to the
2014 Questionnaire No 2 revealed that some States have encountered challenges in certain
cases because either (1) neither concerned State (i.e., neither the State of origin nor the
recetving State) considered the prospective adoptive parents to be habitual residents, or
because (2) both concerned States considered them to be habitual residents. 12

#2014 Questionnaire No 2, Question 36: e.g., Burkina Faso, Canada (Ontario), Colombia, Finland, Germany,

Guinea, and Peru.

For the purposes of this Note, the term “main centre of professional activities” refers to the PErson’s main

work location and is used in the event of a person working in multiple locations. Questionnaire No 2,

Question 36: e.g., Lithuania, Monaco, Philippines, Slovenia and Turkey,

% 2014 Questionnaire No 2, Question 36: e.g., Finland, Germany, Ireland, Lithuania, Portugal, Slovenia and
Spain.

%5 2014 Questionnaire No 2, Question 36: e.g., Canada (Ontario, Quebec), Denmark, Norway and Turkey.

% 2014 Questionnaire No 2, Question 36: e.g., Denmark and France. In this regard, see Guide to Good Practice

No 1 {op. cit. note 5), Section 8.4.4, concerning determinations of habitual residence and the relevance of

acquiring a particular residential status for tax purposes.

One State mentioned that, in order to avoid abuses, a person’s habitual residence, or “actual centre of tife”,

is determined independently and factors such as, for example, a ragistered place of residence that is not

actualtly used in daily life, will not affect this determination, see 2014 Questionnaire No 2, Question 36:

Germany. See also Guide to Good Practice No 1 {op. cit. note 5), Section 8.4.4 in refation to the establishment

of habitual residence and possible abuses in this regard.

% Report of the 2000 SC, para. 55. . -

# This would encompass any travel by the prospective adoptive parents to the State of origin to pursue an
intercountry adoption. For guidance on such travel, see Guide to Good Practice No 1 {op. cit. note 5),
Section 7.4.10,

1% C&R No 13 of the 2010 SC and C&R No 23 of the 2015 SC. It has also to be noted that the obligation of co-
operation between Centra!l Authorities established in Art. 7 of the Convention is non delegable (Art. 22).

19 This was noted by Belgium in 2014 Questionnaire No 1, Question 10{b).

182 Sae note 40 supra.
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75. These cases illustrate that it is vitally important that the Special Commission Conclusions
and Recommendations!® are fellowed and that the Central Authorities expeditiously consult
with each other before providing advice or communicating any decision to the prospective
adoptive parents and certainly before allowing any adoption application to proceed. In
particular, a State should not continue to process an adoption ignoring this conflict in the
decision on habitual residence. That said, States should also not decline all responsibility and
leave the prospective adoptive parents in limbo since this carries the risk that they may proceed
through irregular channels.2* Wherever possible, expeditious consultation between the
concerned Central Authorities should result in an agreement concerning the habitual residence
of the prospective adoptive parents {or the child) which then may be communicated to the
prospective adoptive parents and the case can proceed (or not) accordingly.

2. Response; Addressing cases of hon-compliance with the Convention’s rules
with respect to habitual residence

76. In certain scenarios, Contracting States may need to address cases in which the
Convention has not been applied to a particular adoption when it should have been because of
a misinterpretation of habitual residence: i.e., the adoption has been erroneocusly treated as a
domestic adoption when, in fact, it was an intercountry adoption to which the Convention should
have been applied. In such cases, Article 33 of the Convention should be followed:

“A competent autherity which finds that any provisicn of the Convention has not been
respected or that there is a serious risk that it may not be respected, shall
immediately inform the Central Authority of its State. This Central Authority shail be
responsible for ensuring that appropriate measures are taken.”

77. The Special Commission recommended in 2010 that “where an adoption falling within the
. scope of the Convention has been processed in a Contracting State as a non-Convention
adoption, the Central Authorities concerned are strongly recommended to co-operate in efforts
to address the situation in a manner which respects Convention procedures and safeguards,

and to prevent these situations from recurring”, 195

78. In addition, Guide to Good Practice No 1 provides helpful guidance to address cases
involving failure to comply with the Convention.% It notes that, in such circumstances, the
authorities in the State issuing the adoption decision will not be in a position to certify, pursuant
to Article 23, that the adoption has been made in accordance with the Convention. As a result,
the adoption wili not be entitled to automatic recognition in other Contracting States under the
Convention (Art. 23(1)).%97 In effect, the safequards set out in the Convention will have been
circumvented.

79. Is it possible to rectify such cases of non-compliance with the Convention’s rules with
respect to habitual residence? First, it should be emphasised that such action should be taken
in exceptional cases only, after due consideration of the particular circumstances of each case,
and that in doing so States should take steps to prevent the recurrence of such problems.
However, it will generally be in the spirit of the 1993 Hague Convention as well as in the best
interests of the child concerned (see also the UN Convention on the Rights of the Child), for the
two States involved in such a case to try to co-operate to discuss the matter®® and find a
pragmatic solution. They might wish to consider “healing” the defects which have occurred by
trying to do what should have been done had the provisions of the Convention been

183 CBR No 23 of the 2015 5C, as well as C&R No 13 of the 2010 SC.

1% See further the ISS Monthly Review No 210 of March 2017 (ep. cit. note 41).

105 C&R No 12 of the 2010 5C (emphasis added).

19¢ See Guide to Good Practice No 1 {op. cit. note 5), Section 8.7.2 (but note that in Section 8.7.2, the factual
situation addressad is slightly different from those set out in Part C above, sections 1 and 2, with the receiving
State erroneously undertaking a domestic adoption following a probationary period by the child in that State),
See as well, IS5 publication on “Responding to illegal adoption: a professional handbook” available at
< hitp://www.iss-ssi.org/images/News/Illegal Adoption 1SS Professional Handbook.pdf ».

For the responses of States in such circumstances, see 2014 CP RS, Question 35(c}: Belgium, Denmark,
Finland and New Zealand. In some States a new adoption procedure may be necessary {2014 CP RS,
Question 35(c}: Luxembourg, New Zealand, Sweden and Switzerland),

198 See, for example, 2014 CP RS, Question 35(c}: France and Norway.
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respected.’¥? In this way, after due weight is given to the principles and general safeguards?*®

of the Convention, the States concermed might be able to agree that the requirement of
Article 17(c) has been satisfied retrospectively, so that the appropriate authorities would be in
a position to issue the certificate referred to in Article 23(1) of the Convention. The cenditions
which would need to be satisfied include, but are not limited to, that:

- the State of origin is able to make the determinations required by Article 4 of the
Convention;

- the receiving State is able to verify that the provisicns of Article 5 have been
respected; and,

- the two States are able to agree to an exchange of the required reports under
Articles 15 and 16.

80. Rectifying such cases should not be seen as an expedient alternative to compliance with
the Convention. Contracting States have a legal obligation to adhere to the Convention and to
apply its safeguards. Such rectification measures should be seen as exceptional efforts made,
where practicable, to protect the best interests of the child.

103 For exarmples of this approach, see 2014 CP RS, Question 35(c): Austraiia, Canada {British Columbia, Manitoba
and Ontario) and Luxembourg.

120 1+ should be emphasised that the approach suggested here is meant to pertain only to address cases of non-
compliance with the Convention’s rules with respect to habitual residence situations. It is not meant to pertain
more generally to any case of non-compliance with the Convention - particulariy where the core principles of
the Convention are invelved {e.g., lack of consent, improper financial gain, trafficking). -
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